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As the scrutiny and improvement body for social work and social care services in 
Scotland, we welcomed the introduction of the Social Care (Self-directed Support) 
(Scotland) Act 2013 and support its aim to ensure that people who may need support 
enjoy greater flexibility, choice and control over how this is arranged and provided.  This 
is very much in keeping with our vision: 
 
‘The Care Inspectorate believes that every person in Scotland should receive high 
quality, safe and compassionate care that reflects their rights, choices and individual 
needs through their whole care experience.’ 
 
We recognise that the implementation of the Act brings new opportunities for service 
users and their carers, as well as new challenges for those providing, commissioning and 
contracting for registered care and support services.  We are sensitive to these 
challenges and remain committed to working with stakeholders to ensure that our 
approach to registration and inspection supports improved outcomes for service users.  
We may achieve this either through traditional service arrangements or through the new 
approaches that are being considered and developed in response to implementing self-
directed Support. 
 
While our current arrangements for registering and inspecting care services remain 
appropriate for SDS models, we are as committed to developing and improving our own 
approaches as we are to supporting improvement in the services we regulate.  We have 
already embarked on an ambitious programme to review and develop our inspection 
methodology.  Our new methodology will take a ‘rights-based’ approach and will focus on 
evidencing improved outcomes for individuals receiving care and support.  It will link 
closely to the revised National Care Standards and take into account the implementation 
of SDS. 
 
In partnership with Healthcare Improvement Scotland, we have already developed new 
methodology with revised quality indicators for our joint strategic inspections of Health 
and Social Work Services for Older People.  A number of the new quality indicators 
consider the ways in which partnerships are working together to improve outcomes for 
service users and their carers, whether this improvement is supported by the integration 
of health and social care services, the reshaping of care for older people, or the 
implementation of self-directed support. 
 
Having received representations from a number of service providers regarding the impact 
that SDS might have on our approach to inspecting registered care services, we have 
developed the following ‘Frequently Asked Questions’ and responses.  We are  keen to 
hear of any other issues that service providers may be experiencing, service providers 
can raise these with their allocated inspector, or with our registration colleagues. 
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Frequently Asked Questions 
 

 
What are the implications of self-directed support for the registration and 
inspection of care and support services? 
 
We expect all registered services to comply with the relevant legislation and regulations 
and take into account the National Care Standards, regardless of how they arrange and 
provide their service. 
 
The SDS legislation enables individuals to choose a range of options to access and direct 
their own support. A registered care service can provide care and support for each of the 
options and must comply with the relevant legislation and regulations. 
 
For example: 
 
Care Services must register their service appropriately in accordance with the Public 
Services Reform (Scotland) Act 2010.  So for example, a care home service cannot 
provide a support service to individuals in their own home unless they register under both 
categories. 
  
New models of service provision developed under SDS will still require registered 
providers to maintain support plans and to review these at least every six months, in 
accordance with the regulations.  
 
While registered care services will continue to assist people to make choices, including 
lifestyle choices, they should not support service users to act illegally, for example, by 
supporting an individual to use illegal drugs. 
 
We expect registered service providers to make these and other requirements explicit to 
individuals with support needs.  This will enable prospective service users to make an 
informed choice about purchasing a service from the registered care service, or not.  
 
 
How will the requirement for service providers to carry out risk assessments 
balance with the individual’s right to exercise choice? 
 
We require registered service providers to keep people safe and free from harm or abuse.  
Risk assessments help to identify, manage and minimise unintended risks and ensure 
safe practices.  We do not intend for risk assessments to eliminate all risks, or 
unnecessarily restrict activities. 
 
With the development of SDS, we are seeing greater emphasis given to a ‘risk enabling’ 
approach, which supports more person-centred and outcomes focused care planning.  
Indeed, the Scottish Government has now convened a ‘National Risk Enablement Group’, 
which we are a member of. 
 
We recognise that like other aspects of SDS, the promotion of a ‘risk enabling’ approach 
will present challenges in relation to assessment and care planning, commissioning and 
service provision.  We will ensure that our inspectors are sensitive to these challenges 
and supportive of new approaches that seek to promote choices and opportunities for 
service users, including where these promote positive risk-taking. 
 



Page 4 of 5  Self Directed Support Position Statement 

However, we expect service providers to continue to support  this approach with robust 
risk assessments.  We expect that these will provide evidence of individuals making 
informed choices about the activities they participate in and evidence that they 
understand the service is managing risks to keep people as safe as possible.  We would 
not expect services to carry out risk assessments to prevent or restrict activities or 
experiences. 
 
 
How can scrutiny support the rights of a worker employed through self-directed 
support to work safely and appropriately? 
 
The European Working Time Directive sets out clear requirements which employers must 
comply with to ensure staff health and safety in their working practice.   
 
We expect registered providers to act as responsible employers irrespective of which 
SDS option the service user has chosen.  Service providers will recognise their 
responsibilities here and will also be aware that this sometimes means that they cannot 
meet a service user’s needs or wishes, or support their choices.   
 
We expect registered care services to set out what they will and will not provide, so that 
people using SDS can make an informed choice.  For example, whether they use a 
registered care provider or employ their own personal assistant, both or neither.  
 
It is important to note that where an individual chooses to employ their own personal 
assistant, they would then also take on the legal duties and responsibilities as an 
employer and they too would have to comply with the relevant employment laws and 
duties.  
 
 
Who scrutinises the work of personal assistants? 
 
Option one of the SDS model enables people to receive a Direct Payment and one of the 
ways they can use this is by employing one or more personal assistants.  
 
An individual who provides personal care and or personal support ’personally and solely’,  
does not need to be registered as a care service with us or the  Scottish Social Services 
Council. 
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Headquarters 
Care Inspectorate 
Compass House 
11 Riverside Drive 
Dundee 
DD1 4NY 
 
 
web: www.careinspectorate.com 
email: enquiries@careinspectorate.com 
telephone: 0345 600 9527 
 

@careinspect 
 

Other languages and formats 
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