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NOTE:
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Section One - Context
1.1

The following procedures require to be followed by the Education Service in order
to comply with legislation and Scottish Government Guidance in relation to
exclusions and the Authority’s Corporate Parenting responsibilities. The procedures
should be followed in conjunction with the Scottish Government guidance detailed
in Included, Engaged and Involved Part 2: a positive approach to managing school
exclusions (IEI2 appendix 6). Head Teachers and Campus Principals should only
consider excluding a pupil from school when all other measures have been tried and
have failed or in cases of serious indiscipline. Exclusion should only be used as a
last resort. It has to be used within an overall ethos of prevention, early intervention
and support for learners and consistently applied policies for providing positive
relationships and promoting positive behaviour in schools. Head Teachers and
Campus Principals should be aware that they may be required to justify taking such
action at an appeal hearing, an Additional Support Needs Tribunal or in a court of
law. Where exclusion is used it should be as a proportionate response where there is
no other appropriate alternative. Additional requirements and expectations apply
where consideration is being given to excluding a looked after child (LAC) or child
on the Child Protection Register.
The number of pupils involved in exclusions in Argyll and Bute schools has dropped
over the past few years. In 2013/14, 174 pupils, of which 17 were primary, were
excluded. In 2014/15 this fell to 151 (27 primary) and in 2015/16, 105 pupils, of
which 11 were primary, were excluded from schools in this authority. Schools
should periodically review their exclusion data and carry out reason for exclusion
and cohort analyses. This information is readily available on SEEMIS. Appendix 7
shows the national picture across Scotland and includes exclusion information
shown by gender, SIMD and ASN.

1.2

The power to exclude a pupil from school lies with the Education Service. The
Education Service may devolve the power to exclude to senior managers in schools.
Within this framework the decision to exclude has been devolved and is the
responsibility of the Head Teacher or Campus Principal. The Head Teacher or
Campus Principal is also responsible for ensuring that the procedures in this
Education Management Circular are properly followed. Only on occasions where
the Head Teacher or Campus Principal is not present in school is the power to
exclude a pupil to be delegated to the member of staff deputising for the Head
Teacher or Campus Principal in their absence.

1.3

The procedures apply in Primary, Secondary and Special Schools. However, the
relevant circumstances and particular needs of individual pupils should be taken
fully into account when considering whether the use of a period of exclusion is
reasonable and is an appropriate response. Pages 8 to 17, paragraphs 26 to 78 of the
Scottish Government’s Included, Engaged and Involved Part 2: a positive approach
to managing school exclusions summarise the legislative and procedural basis for
exclusion. All schools therefore should be confident in being able to evidence that
exclusions are consistent with their use of a planned, proactive and preventative
staged approach to discipline where issues of indiscipline are addressed early,
positive behaviour management strategies are employed timeously and the
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involvement of parents/carers is routine.
1.4

Before excluding a pupil, schools should take account of the individual
circumstances in every case (See also paragraph 3.1). There are, in addition, certain
groups of pupils where additional considerations apply:

(a)

Pupils with Additional Support Needs
i) It is important to adopt an appropriate and measured approach when
considering the exclusion of a pupil with Additional Support Needs. This
should involve discussion about difficulties at school involving the
parents/carers, the young person and other professionals, well in advance of
exclusion being considered as an option. A balance requires to be struck
between the case for exclusion and the obligation to ensure educational
provision meets a pupil's additional support needs. Schools must take all
reasonable steps to ensure appropriate provision is made to support a pupil's
additional needs.
ii) Where a pupil has additional support needs, it should be standard practice to
involve appropriate support services including the relevant educational
psychologist. Where other professionals, such as social workers, family
support workers and children’s service workers, have a significant role in
providing education, care and support for the child, their views should be
sought when a decision to exclude is being considered and when planning
educational provision during a period of exclusion. Such provision during
periods of exclusion should be implemented without undue delay (s14(3) of
Education (Scotland) Act 1980), should seek to provide, as far as possible,
the quality, quantity and range of education which was previously available
to the excluded learner in school, prior to their exclusion.
iii) Any decision to exclude must take account of and be in line with the Argyll
and Bute Council’s duty under the Equality Act 2010 (and related
legislation), the Education Services duties under Additional Support for
Learning legislation and, where one exists, the school’s duty to provide the
services stipulated within a pupil’s Co-ordinated Support Plan, Education
Single Agency Plan or Multi Agency Child’s Plan.

iv) Where a pupil has a disability, for example, Autism Spectrum Disorder
(ASD) or Attention Deficit Hyperactivity Disorder (ADHD), careful
consideration should be given to whether excluding the child or young
person would result in them being discriminated against on the grounds of
their disability. The Equality Act 2010 guidance states that ‘excluding a
disabled pupil for behaviour which arises as a consequence of their disability
is likely to result in unlawful disability discrimination unless you can show
that the exclusion was a proportionate means of achieving a legitimate aim’
(appendix 7). The guidance also states “you must not exclude a child
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because of their protected characteristics”. In addition there is a duty to
disabled pupils to make reasonable adjustments to the procedures if needed.
This may include:
 Disregarding behaviour which is a direct consequence of their
disability.
 Making reasonable adjustments to manage such behaviour.
 Considering alternative, more appropriate punishments.
 Ensuring that a disabled pupil is able to present their case fully where
their disability might hinder them.
The ‘legitimate aim’ of the proposed exclusion should be carefully identified and
clearly communicated to all relevant parties, as discussed in the EHRC guidance.
Similarly, the term ‘proportionate’ is a very important element in this context (see
Section 2 – periods of exclusion). There is a legal requirement that policies and
procedures should not place disabled children at a substantial disadvantage. Should
this be a likely consequence of the policy or procedure then the school must
introduce measures to avoid such disadvantage. These measures should be
specifically incorporated in any Education Single Agency Plan, Multi Agency
Child’s Plan or Co-ordinated Support Plan.
On pages 48 and 50, paragraphs 77 to 86 of the Scottish Government’s Included,
Engaged and Involved Part 2: a positive approach to managing school exclusions
(IEI2) guidance is offered on education provision for pupils who have Additional
Support Needs.
(b)

Looked After Children
i) Research shows that children who are looked after and looked after and
accommodated are significantly more likely to be excluded from school. The
impact of exclusion can mean that their already potentially challenging
circumstances are likely to be exacerbated. Effective and timeous
collaboration between the Education Service and other services, such as
Social Work, is therefore central to good practice with pupils who are looked
after at home or by the local authority. This should involve appropriate
application of GIRFEC principles such as high quality multi-agency
discussion regarding difficulties at school well in advance of exclusion being
considered as an option. All Looked after Children will have a Social
Worker as their Lead Professional and will have a Child’s Plan that details
their needs and how these are to be met.
ii) Those children who are looked after and accommodated whether at home or
in residential or foster care will have particular care needs and may be
affected by stressful and distressing events and circumstances that can impact
on their behaviour that require to be taken into account if there is a
possibility of exclusion. Schools must ensure that actions they take adhere to
the Authority’s Corporate Parenting responsibility. In all cases, prior to the
decision to exclude being made, the Head Teacher or Campus Principal
should involve the child's Lead Professional in discussion and consideration
of the child’s circumstances and the implications of exclusion on the home or
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care placement to ensure appropriate arrangements are made. On pages 56
and 57, paragraphs 210 to 212 of the Scottish Government’s Included,
Engaged and Involved Part 2: a positive approach to managing school
exclusions (IEI2) guidance is offered on education provision for pupils who
are designated LAC/LAAC.
The local authority has a statutory duty to safeguard and promote the child’s welfare.
The Authority as the child’s corporate parent is responsible for ensuring the health,
wellbeing and educational prosperity of the child, should wish for the most positive
outcome for them and should do all that it can to support them. A good set of core
questions for reflection when exclusion is being considered which have a positive
impact upon how situations are managed include:











What are the details of the incident and the circumstances preceding it?
What events or incidents in the child’s life may be impacting on their
behaviour at this time?
What interventions have been tried already?
Is exclusion in this case a last resort?
What will exclusion achieve and have we considered every alternative?
What is the likely impact upon the child or young person and their wider
situation?
Does the young person require additional adult and/or peer support and if so
who can best provide this?
What are the views of those in the child or young person’s network of
support? (e.g. Lead Professional, Named Person, Key Worker, Foster Carer)
What will the impact be on a foster, kinship or residential placement or a
potential adoption placement?
What impact will this have on the planning already in place for the child or
young person such as their Child’s Plan?

Where following this discussion the Head Teacher or Campus Principal decides to
proceed with an exclusion they must discuss with the Lead Professional:




How they will ensure that the child’s educational needs will be met while
excluded?
What work needs to be undertaken with the child/young person while
excluded to ensure a successful return to school?
Arrangements to support the child/young person to return to school and to
minimise the risk of any further exclusions.

The Head of the Children and Families Service will always be advised by the Lead
Professional of any exclusions of a LAC at the earliest opportunity
(c)

Children on the Child Protection Register
Consultation with Social Work Services, who are the Lead Professionals in all cases
at Child Protection level, prior to a decision about excluding is essential for any
pupils on the Child Protection Register to ensure appropriate arrangements are made.
This should include all the areas identified for LAC and in addition careful
consideration must be given to the impact of any exclusion on the safety and
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wellbeing of the child. It is essential that this is done prior to the child or young
person being sent home in order to ensure their health and wellbeing immediately,
and throughout the period of exclusion from school.
When considering the exclusion of a learner for whom there are concerns relating to
child protection, the following should be considered:










Check that there are appropriate arrangements for the care of a child or
young person before they are sent from the school premises
Consider whether there are family or other circumstances that mean support
is required if a child is excluded
Find out whether the child concerned is on a Child Protection Register, or
compulsory measures of care, in which case Social Work must always be
informed
Undertake a risk assessment to ensure that the child will not be placed at
further risk while they are excluded from school
Where there are child protection concerns, consult the education authority to
seek alternative educational provision for the learner while excluded from
school, without delay (appendix 10)
Consider appropriate arrangements for re-integration into school after the
exclusion
For children and young people who have experienced abuse or neglect,
stability and consistency in schooling is essential. If an exclusion is
necessary, reintegration into the same school is often in the best interests of
the child

The Head of the Children and Families Service should always be advised by the
Lead Professional of any exclusions of a child on the Child Protection Register at the
earliest opportunity.

(d)

Children residing in Hostels and Lodgings
i) It should be noted, that although children living in school hostels or lodgings
are not looked after, there are specific issues which require to be addressed if
exclusion is being considered for such a pupil. It is essential in such
circumstances that appropriate discussion takes place with hostel managers
and the parents/carers of the pupil.
ii) In certain exceptional circumstances it may be appropriate for a pupil to be
excluded from school due to behaviour within the setting of a Hostel. This
would apply as a last resort and where the said behaviour could reasonably
be described as giving rise to a situation where allowing the pupil to continue
their attendance at school would be likely to be seriously detrimental to order
and discipline in the school or the educational well-being of the pupils there.
In such cases the Head Teacher or Campus Principal will be required to work
closely with the local Hostel Manager.
iii) In normal circumstances it will be the Hostel Manager who will first alert the
Head Teacher or Campus Principal and the child’s Named Person about
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issues of this kind, to discuss possible supports, alternative strategies or
interventions from external agencies where appropriate.
1.5

Further advice and assistance regarding the application of these procedures can be
obtained from the Education Head of Service. Any decision to exclude a pupil
designated Looked After or subject to Child Protection procedures should be brought
to the attention of the Education Head of Service, or their designated representative
from the Education Management Team, prior to the period of exclusion beginning.

Section 2 - Imposing periods of exclusion
2.1

When a pupil's behavioural pattern has reached a degree of seriousness that
exclusion from school is being considered, the following procedures should be
followed. In applying these procedures, sensitivity and care for the welfare of the
pupil should always be displayed.

2.2

Where the Head Teacher or Campus Principal has delegated the responsibility for
investigating an incidence of indiscipline to an appropriate member of staff, or has
accepted the results of an investigation carried out prior to the Head Teacher or
Campus Principal being aware of the incident, the Head Teacher or Campus
Principal should ensure that, in considering exclusion:

2.3

(a)

the incident has been carefully and thoroughly investigated to a standard
commensurate with the possible imposition of exclusion as a last resort;

(b)

they can demonstrate that exclusion was imposed as a means of achieving a
legitimate aim and identify that aim;

(c)

the pupil or pupils to whom an exclusion may be applied has or have had
during the investigation a fair and impartial hearing conducted within a
reasonable period of time;

(d)

there is a clear written record of the investigation detailing relevant actions
and findings supported by written statements from the staff involved in
managing and/or witnessing the incident;

(e)

telephone contact is made with the parent or carer and the intent to exclude is
intimated and arrangements made for collecting the pupil if that is deemed
appropriate.

When the decision to exclude has been taken by the Head Teacher or Campus
Principal, the pupil should be formally advised by the Head Teacher or Campus
Principal of:




the decision to exclude
the length of the exclusion imposed
the grounds/reasons for the exclusion
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The pupil should:






be afforded the opportunity to make comment
have their comments appropriately recorded
have the exclusion recorded in their pastoral notes
have their exclusion recorded in the exclusion record system
have the exclusion recorded in their chronology as a significant event

Consideration should be given to the immediate circumstances impacting on a pupil
who is subject to exclusion;

2.4

i)

The pupil should not be sent home until the pupil’s parents/carers
have been advised and a check has been made that the parents/carers
will be at home when the pupil arrives.

ii)

In addition to posting a letter by registered post to the parent/carer or
directly to a pupil over the age of 16, a letter should also be given to
the pupil to be taken home. This letter formally intimates the
decision to exclude, the length of the exclusion and the
grounds/reasons for exclusion and details of the appeals process.

iii)

Where the child is Looked After or on the Child Protection Register
the information detailed above must also be provided in writing to the
lead professional.

iv)

If the parents/carers are not at home and if they cannot be contacted
to take their child from school, the pupil should be kept in school, and
appropriately supervised, until the end of the normal school day.

The Education Head of Service should be advised of




each single exclusion of 10 days
instances where the cumulative total of exclusions rises in excess of 20 days
in any school session
exclusion of a Looked After Child or child on the Child Protection Register

It is essential that detailed records are retained in the pupil's file, pupil’s pastoral
notes and the exclusion record system. All exclusions for acts of violence or threats
of violence against staff must be reported to the Education Head of Service
immediately. The procedures to be followed are detailed below.
(a)

The period of exclusion should reflect the level of ‘seriousness’ of the
inappropriate behaviour. First exclusions or exclusions for less serious
offences should not normally exceed three school days. (see also 3.1)
Exclusion should always be used as an action of last resort and the length of
any exclusion should always take into account;
i)

the nature, severity and implications of the behaviour leading to the
decision to exclude;
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ii)

the legitimate aim of the exclusion, how the exclusion will help to
achieve that aim and consideration of the range of exclusion periods
as a proportionate means of applying the sanction of exclusion;

iii)

the value of the period of exclusion in modifying the behaviour of the
pupil to be excluded;

iv)

the implications for the members of the school population of the
behaviour leading to the decision to exclude;

v)

the amount of time schools will require to put procedures and
protocols in place in order to make the pupil’s return from a period of
exclusion manageable and successful;

vi)

the schools capacity to provide appropriate continuing educational
provision out of school for the entire period of exclusion and the need
for this to be implemented ‘without delay’ as detailed at 1.4 above;

vii)

the rationale and utility of increasing the period of exclusion where a
child has already been excluded previously beyond adopting an
arbitrary incremental approach;

viii)

details of any conditions that must be met to enable the pupil to return
to school.

(b)

While the Head Teacher or Campus Principal may impose a series of
exclusions during the school session, the maximum length of a single
exclusion for an incident of seriously inappropriate behaviour should not
normally exceed 10 days. Only in the most exceptional circumstances
should a single exclusion of up to 15 days be imposed.

(c)

Where a period of exclusion is being considered for a pupil normally resident
in a school hostel, the situation must be discussed with the Hostel Manager
before any final decisions are made.

(d)

A single exclusion of or in excess of 10 days must be reported to the
Education Head of Service for consideration and possible action. A full
report of the incident and investigation must be submitted enclosing copies of
all relevant correspondence and witness statements together with a copy of
the checklist (appendix 1) which must be completed accurately.

(e)

All patterns of exclusion resulting in a cumulative total which rises in excess
of 20 school days in any school session, must be reported in detail to the
Head of Education for consideration and possible action. Again a full report
of the incidents (see paragraph 6.3) and investigations must be submitted
enclosing copies of all relevant correspondence and witness statements
together with a copy of the checklist (appendix 1) which should be
completed accurately.

(f)

On pages 14 and 15, paragraphs 60 to 65 of the Scottish Government’s
Included, Engaged and Involved Part 2: a positive approach to managing
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school exclusions (IEI2) guidance is offered on education provision for
excluded pupils. Due account should be taken of this guidance, particularly
where an exclusion or cumulative exclusions is for more than day.
2.5

While exclusions in most instances will relate to serious breaches of discipline in
school, there may be occasions where the exclusion of a pupil for particular
behaviour outside school premises and/or outside school hours is raised. The
question of the exclusion of a pupil in such circumstances should be assessed by the
Head Teacher or Campus Principal in terms of whether or not the pupils immediate
inclusion in school activity after the incident is likely to have a direct adverse impact
on the good order and discipline of the school or on the safety and well-being of the
pupils who are enrolled there as well as what sanctions have already been imposed
independently of the schools discipline system.

Section 3 - Liaison with parents and carers
3.1

When a decision to exclude a pupil has been taken it is essential that telephone
contact is established with the parent or carer and the circumstances around the
exclusion along with the exclusion process including the readmit meeting are
explained. It may be necessary to contact the emergency contact in a situation where
the parent or carer cannot be reached. A copy of the standard letter in appendix 3(a)
or 3(b) incorporating details of the appeal process, details of any conditions that
must be met to enable the pupil to return to school and the notes for guidance in
making an appeal (appendix 4) should be completed and sent to the parents/carers
or, in the case of a young person over 16, directly to him/her by recorded delivery
letter on the date that the decision to exclude is taken. A copy of appendix 6 –
Exclusion from School, A guide for Parents and Carers and pupils over 16 should
also be sent. The parents/carers or young person must, within the letter (appendix
3(a) or 3(b)), be invited to attend a readmit meeting at the school as soon as possible
thereafter but no later than within 7 days immediately following the date of the
decision to exclude in terms of the Schools General (Scotland) Regulations 1975 .
The letter must specify the date, time and place of the meeting (Regulation
4A(1)(b)).

3.2

Where, in line with paragraph 2.4(a), the period of exclusion merited and imposed is
less than 7 days, the Head Teacher or Campus Principal should make every effort to
convene the readmit meeting within the period of exclusion imposed. In any event
the meeting must take place within the 7 days as detailed in Regulation 4A(1)(b).
The period of exclusion initially imposed for the incidents of indiscipline should not
be extended solely as a result of the parents'/carers’ or young person's inability to
attend the exclusion meeting called within the shorter timescale.

3.3

If the parents/carers or the young person over 16 agree to meet the Head Teacher or
Campus Principal or a nominated member of staff, and also agree to sign the
standard written assurance in appendix 5(a) or 5(b) at the readmit meeting the pupil
should be re-admitted to school and the matter recorded. The standard written
assurance should be signed by the parent/carer or young person and by the Head
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Teacher or Campus Principal or their nominated representative. It is essential, at this
stage, to underline the importance of the partnership and co-operation being
undertaken by the home and the school to lay the foundations for the pupil's
improved behaviour. One copy of the assurance should be entered in the pupil's file
and one copy should be given to the parent. Unless the circumstances of paragraph
2.4 apply, there is no need for the matter to be reported to the Education Head of
Service.
3.4

If the parents/carers or young person over 16 fail to agree to meet the Head Teacher
or Campus Principal or their designated senior member of staff; or if the
parents/carers or young person refuse to sign the written assurance in appendix 5(a)
or 5(b), the matter should be reported to the Education Head of Service and the pupil
should remain excluded from school. The Education Head of Service or their
nominated professional representative will then formally request in writing that the
parents/carers or young person sign the standard written assurance in appendix 5(b).
The standard written assurance should be signed by the parent/carer or young person
and by the Head Teacher or Campus Principal or their representative. One copy of
the assurance should be entered in the pupil's file and one copy should be given to
the parent/carer or young person. If this assurance is appropriately signed, the pupil
may return to school immediately.

3.5

Should the parents/carers or young person over 16 fail to sign this written assurance
the exclusion will be continued, the matter referred to the area attendance council for
non-attendance and the parent/carer or young person informed accordingly.

3.6

On no account should a pupil who is excluded from school be re-admitted without
their parents/carers or the young person over 16 first signing the standard written
assurance in appendix 5(a) or 5(b), which will be regarded by the Education Service
as evidence of the parent's/carer's or young person’s commitment to working in
partnership with the school to ensure the good behaviour of the pupil. In the case of
a short period of exclusion the Head Teacher or Campus Principal should agree with
the parent appropriate arrangements for the signing of the assurance prior to the
pupil's readmission where the required meeting is not able to be scheduled within the
exclusion period. All signed assurances must be retained in the pupil's file.

Section 4 – Extreme and Aggressive behaviour
4.1

While exclusion is always an action of last resort, in some circumstances pupil
behaviour will be of such a nature that it requires a particularly significant and
decisive response by the Head Teacher or Campus Principal.
i)

These incidents might include:
a.
b.
c.
d.

physical, verbal or racist or sexual threats to staff and/or fellow pupils
an unprovoked physical assault on staff and/or pupils
incidents putting the health and safety of staff/pupils at serious risk
drugs related incidents
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e. weapons related incidents (please refer to Weapons Protocol)

ii)

Such serious breaches of school discipline may well, in the professional
opinion of the Head Teacher or Campus Principal, merit exclusion in excess
of 10 schools days. Even in these exceptional circumstances the period of
exclusion must not exceed 15 school days and issues relating to the impact of
additional support needs, disability and looked after status should be
carefully considered. In such circumstances the procedures outlined in
section 2, paragraph 2.4(a) to (f) above should be followed

iii)

In cases involving




extreme oppositional behaviour
highly aggressive behaviour
behaviour likely to be seriously detrimental to the good order and
discipline of the school such as violent conduct or substance misuse

The Head Teacher or Campus Principal may, having taken account of the
facts of the incident, decide it is appropriate to exclude that pupil from school
immediately even where the pupil has not previously been involved in acts of
indiscipline and/or falls within the considerations outlined in Section 1.4 (See
also 2.4 (a))
In such circumstances it is necessary to have the
parent/carer, or someone they nominate, come to school to collect the
pupil. This also applies to pupils over 16 to help support their safety and
wellbeing.
iv)

4.2

Where a criminal offence has been alleged, Head Teachers should contact
Legal Services within the Council and/or the local Police as well as
considering the appropriateness of Multi-Agency planning and support
procedures

In situations where actual physical violence or threats of violence occur against
i)

Members of staff - the matter must be recorded on the revised individual
report form included as appendix 2(a). (Also included, as appendix 2(b), is
Scottish Executive Education Department Circular No 6/03 on incidents of
anti-social behaviour and violence). All such acts of violence or threats of
violence against staff must be reported to the Education Head of Service
immediately. Where the Education Service has a disciplinary locus over the
pupil, disciplinary action imposed should reflect the gravity of the offence.
In this respect violence to staff may involve immediate exclusion from
school and police involvement

ii)

Other pupils - the matter must be recorded on the individual report form
included as appendix 9 and copies placed in the pupils’ files. All such acts of
violence or threats of violence against pupils must be reported to the
Education Head of Service immediately. Where the Education Service has a
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disciplinary locus over the pupil, disciplinary action imposed should reflect
the gravity of the offence. In this respect violence to other pupils may
involve immediate exclusion from school and police involvement

4.3

4.4

Where an offence is particularly serious or where the pupil commits a second act of
violence towards a member of staff or a pupil:
i)

Support, approaches and strategies should be put in place to ensure the safety
of staff and pupils including risk assessment procedures

ii)

Full consideration should be given to that pupil's continued attendance in the
specific establishment

iii)

A meeting should be held, chaired by the Education Head of Service, or their
representative, concerning the future educational arrangements for that pupil.
The views of all stakeholders including pupils, parents, teachers, support
staff and relevant organisations should be sought in these circumstances

iv)

The decisions of the meeting and outcomes for the pupil should be recorded
appropriately and enacted timeously

Where the pupil is not under the Education Service’s disciplinary control, full
consideration should be given to:



4.5

involvement of the police
legal support to pursue an interdict to prevent further intrusion by that person
onto the school premises

Involvement of the police can be a sensitive issue. Staff and pupils may be reluctant
to involve the police for a variety of reasons:





a desire to end a stressful experience
concern that their competence may be brought into question
a continued fear for their personal safety
concerns regarding the impact on the pupil concerned

The work of the Police Service in partnership with the Education Service should
encompass much more than responding to offences reported to them. Proactive
involvement of the Police within schools should be seen as integral to:




providing the highest quality of care, guidance and support to pupils and staff
preventing escalatory patterns of inappropriate behaviour
diverting pupils from becoming involved in offending activity

The involvement of the police should reflect the nature of the incident and the
wishes of the victim. However, the Education Service considers that police
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involvement is a vital part of preventative strategy in addressing violence towards
pupils and staff. (See education management circular 3.24: Guidelines on police and
legal issues affecting school pupils.)
4.6

People who have suffered violence undergo a stressful and often demoralising
experience. They require sympathetic management in rebuilding their confidence.
In severe cases, amongst other things, this may require the involvement of services
that can support pupils and staff who have been victims of violence. This might
include support from the school:




Critical Incidents Group
Pupil Support Department
Educational Psychologist

or the Authority




Occupational Health Service
Psychological Service
Quality improvement Team

as well as








4.7

the Health Service
Social Work
the Police
SACRO
Relevant victim support groups
Trade Union Services
Third Sector Organisations

All establishments should have in place clear policies on violence to pupils and staff
including preventative strategies, which stress the awareness of the issues as well as
monitoring all incidents of violence to pupils and staff. Implementation should
include physical factors such as the layout of buildings, access and egress as well as
reception areas. It should also involve practical aspects such as the development of
positive strategies to defuse potentially difficult situations and risk assessment. In
addition, preventative strategies might include:




staff development activities such as the role of staff in setting an example in
such matters as conduct and sound inter-personal relationships
pupil development activities embedded in personal safety lessons taught in
PSE curricula
the development of explicit protocols, procedures and processes for proactive
responses to potentially volatile interpersonal situations on campus and for
reactive responses to violent incidents in school

Education Management Circular 3.08

14

4.8

When considering whether a pupil should be excluded because of inappropriate
behaviour such as physical assault on pupils or staff and the deliberate damage to
buildings or equipment, schools may consider referral to the Children’s Reporter.
i)

The referral of a pupil to the Children’s Reporter is appropriate when there is
a need to intervene on a compulsory basis because the pupil is deemed “at
risk” and their behaviour is giving serious cause for concern. This step
would normally be considered once the school’s formal processes have been
followed and multi-agency involvement is in place. However, in particular
instances it may be appropriate to refer at an earlier stage. In all cases, where
the child or young person has current or previous involvement with social
work, discussion with the Named Person and Lead Professional should take
place prior to referral to the Reporter. An agreed multiagency plan and
recommendation to the Reporter should be identified whenever possible.

ii)

There can be other reasons for a pupil’s behaviour – those who display
particularly challenging behaviour may be the victims of neglect or abuse
and/or be the witnesses of domestic abuse. The individual circumstances of
the pupil using a multi-agency approach should be considered as part of the
decision on whether to make a referral to the Children’s Reporter in line with
local authority procedures. The grounds for referral are set out in section 67
of the Children’s Hearing (Scotland) Act 2011.

iii)

The Children’s Reporter will investigate the case and determine whether
compulsory measures of intervention may be required. If compulsory
measures are considered necessary, a Children’s Hearing will be held.

Section 5 - Referral to the Education Head of Service
5.1

In respect of these procedures the Head Teacher or Campus Principal should be clear
about which exclusions should be referred to the Education Head of Service as set
out in paragraph 2.4 of this circular. Statistical returns, based on the attendance
monitoring system within schools are required by the Education Service on a regular
basis and by the Corporate Parenting Board.

5.2

When the total of exclusions exceeds 20 days in relation to a particular pupil in any
school session, the case is considered sufficiently serious that it must be reported
fully using the checklist contained in appendix 1 to the Education Head of Service.
The Education Head of Service or their designate from the Education Management
Team may then arrange to meet the pupil, the pupil’s parents/carers, the Head
Teacher or Campus Principal or their designate from the Senior Management Team
and the relevant agencies included in the network of support around the pupil as
soon as possible thereafter. The time may not exceed 20 school days from the day of
the decision to exclude. However, return to school should normally proceed in line
with established arrangements and after the parent/carer or young person over 16 has
signed the standard written assurance.
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5.3

The Education Head of Service or their designate from the Education Management
Team will decide on the future educational placement of the pupil but this will, in all
but the most exceptional circumstances, be to return the pupil to his/her base school.
In exceptional circumstances the Education Head of Service may consider
alternative educational provision which may include transfer to another school. In
such cases the full case record will be made available to the Head Teacher or
Campus Principal of the receiving school. However, in the intervening period return
to the base school will normally be arranged after the parent/carer or young person
has signed the standard written assurance in appendix 5(a) or 5(b).

5.4

Where the incident leading to the exclusion was particularly serious or where the
pupil commits a second act of violence to a member of staff or threatened violence,
then the re-admission of a pupil will be the product of a case conference chaired by
the Education Head of Service. The decisions of the case conference will be
recorded.

5.5

Notwithstanding the above, the Head Teacher or Campus Principal may refer
particular cases for discussion with the Education Head of Service which have not
reached the 20 day limit but where emerging and significant concerns have been
identified.

Section 6 - Area attendance councils
6.1

The Education Service has delegated certain functions to the clerk of area attendance
councils (see also Education Management Circular 3-03), who have a role to play
when the parents/carers of an excluded pupil or a young person over 16 have failed
to comply with the procedures. It may be appropriate for the Head Teacher or
Campus Principal to recommend to the area attendance council that they pursue
those matters in accordance with their delegated powers should such a course of
action be deemed appropriate. The possible courses of action that may be
undertaken are as follows;
(a)

Referral to the Children's Reporter in consultation with the appropriate
officials to ascertain whether or not grounds exist for bringing the pupil
before a hearing. It should be noted that the Head Teacher or Campus
Principal may also refer a pupil directly to the Children’s Reporter. Such
referrals would require to be made within as short a timescale as possible for
this action to be effective.

(b)

Recommendation of prosecution of the parents/carers for their child's nonattendance at school.

Where in the context of exclusion from school a decision has been made by the Head
Teacher or Campus Principal to refer a case to the attendance council or to the
Children's Reporter, it must be reported to the Education Head of Service.
However, schools should refer to SCRA only after they have followed a staged
approach following the processes outlined in the GIRFEC Practice Model and held a
Child’s Plan Meeting. This will require that any decision to refer a Looked After
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Child or a child on the Child Protection Register to SCRA will be taken at a Childs
Plan Meeting

Section 7 - Particular points of note for Head Teachers and Campus Principals:
7.1

i) A written record must be kept of all procedures followed as well as statements
from staff involved or witnessing the behaviour leading to the proposed exclusion
and such statements should be recorded as close to the time of the incident as is
practical. All information, including the reasons why a Head Teacher or Campus
Principal decided on a particular course of action, should be filed in the pupil’s
progress records, pastoral records and in the exclusion record system. It is important
that the records incorporate details of:





the legitimate aim of the proposed exclusion
how the exclusion would help to achieve that aim
consideration of the range of actions other than exclusion which had already
been applied
the rationale for the period of exclusion chosen to reflect a proportionate
response to the pupil’s behaviour

Comments should be specific, including the names of staff, dates, times and any
other information that may be considered relevant. This information should be of
detailed, accurate and of the highest quality as it may, in certain circumstances, be
required to substantiate the authority's case in a court of law.
ii) The person making the decision to exclude the pupil must be aware of all of the
facts before making that decision. The decision should never be taken in advance of
detailed consideration of statements from all those involved. Only the behaviour
before the decision maker’s involvement can be taken into account in making the
decision. The pupil’s behaviour in response to the decision to exclude will not be
relevant in any legal challenge to the decision to exclude.
7.2

Where an exclusion has to be reported to the Education Head of Service the
information must include:










copies of correspondence with parents/carers
a description of the incident actually provoking the exclusion
an accurate summary of the pupil's pattern of behaviour
details of any Additional Support Needs including Single and Multi-Agency
Plans
the pupils status with regard to LAC/LAAC
the pupils status with regard to the Child Protection Register
the actions taken by the Head Teacher or Campus Principal, guidance and
other staff
the home address and date of birth of the pupil
the full name of parents/carers
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7.3

The Head Teacher or Campus Principal should ensure that the checklist in appendix
1 is completed and regularly updated for every pupil who requires to be considered
in terms of this circular and a copy of the completed checklist should also be sent to
the Education Head of Service where appropriate with the above information from
paragraph 6.2.

7.4

Where a pupil commits a serious offence this must be reported to the police (see
education management circular 3.24: Guidelines on police and legal issues affecting
school pupils). Even where grounds exist for bringing a pupil before a children's
hearing, the grounds may be denied by the pupil or by their parents/carers. In such
cases the hearing is powerless to act until proof has been obtained from the Sheriff
Court.

7.5

Serious offences might include theft, assault, vandalism and incidents of a sexual
nature. Further clarification can be sought from the Education Head of Service or
from Legal Services. Every effort should be made to assist the police in their
enquiries although it is preferable for interviews involving police officers and pupils
to take place in the pupil's home rather than in the school. This is particularly
important in the case of primary pupils. However, if the police insist on
interviewing a pupil in school, the pupil's parents/carers should be contacted
immediately to give them the opportunity to be present. If you have any concerns
contact Education Head of Service or Legal Services.

7.6

Head Teachers and Campus Principals should be aware that, in normal
circumstances, young people over 16 years of age cannot be brought before a
children's hearing.

Section 8 - Appeals
8.1

The Head Teachers or Campus Principal will be informed if a parent or young
person over school leaving age but under 18 years of age makes an appeal against
the decision to exclude and will require to be the principal witness for the Education
Service at the subsequent appeal hearing and if necessary in the Sheriff Court. The
member of staff nominated to investigate the incident of indiscipline and/or the
member of staff directly involved will also be required to attend.

8.2

Head Teachers and Campus Principals should note that section 41 of the Standards
in Scotland's Schools etc Act 2000 provides that a pupil with legal
capacity, generally presumed to be a pupil aged 12 or above and able competently to
understand his/her situation and the proceedings involved, will have the same right
to appeal under section 28H of the Education (Scotland) Act 1980 as:
(a)

the parent of the pupil

(b)

the pupil where the pupil is a young person over 16 years of age but
under 18 years of age.

Where a pupil decides to appeal against exclusion under the provision of section 41
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of the Standards in Scotland’s Schools etc Act 2000, the Education Service will
follow the procedures outlined for parents/carers or young persons.
8.3

The Education Head of Service will arrange for the Head Teacher or Campus
Principal to be suitably advised prior to the appeal hearing or Sheriff Court
proceedings and, in due course, will notify them of the results of such appeals. Any
departure from the above procedures must only be made in the most exceptional
circumstances and then only at the discretion of the Education Head of Service. If
these procedures are, under exceptional circumstances, not followed, the procedure
which is adopted must achieve at least the level of procedural fairness achieved by
following the terms of Education Management Circular 3.08.

8.4

Parents, or other interested parties may make a complaint to Scottish Ministers if
they think that the Council has failed in any relevant legal duty eg to ensure
alternative education provision without delay, during a period of exclusion. Scottish
Ministers could then make an order requiring the local authority to carry out that
duty.

Yours sincerely

Education Head of Service
May 2018
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Section Nine - Supporting Documentation
Appendix 1
Checklist of exclusion procedures (primary)
Checklist of exclusion procedures (secondary)
Appendix 2
Violence/aggression to staff - incident report form
Appendix 3(a)
Letter to parents/carers
Appendix 3(b)
Letter to parents/carers plus attached sheet
Appendix 4(a)
Notes of guidance - appeal procedures
Appendix 4(b)
Information Sheet – appeal procedures
Appendix 5(a)
Assurance of co-operation (under 16)
Appendix 5(b)
Assurance of co-operation (16+)
Appendix 6
Parent/carer and pupil over 16 leaflet guide to exclusions
Appendix 7
National statistics on exclusions
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Appendix 1 (Primary)
Argyll and Bute Council: Community Services: Education
Exclusion from school
Checklist must be completed in all exclusion cases and must accompany documents sent to
the Head of Education
School name

Date of birth

Address

Class

Parent/carer

Please record date as appropriate.
School procedures
Referred

Date

Notes/comments

To DHT/HT
To others:

Pupil interviewed

By DHT/HT
By others:

Complaints received from other
than staff

Pupils
Parents
Others:

Pupil excluded for a cumulative
total of:

Up to 10 days
10-30 days
More than 30

Pupil
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Not re-admitted
Contacts with parent/carer

Letter (copy)
Telephone
Others:

Exclusion letter (copy) +
appendices sent to parent/carer

Ordinary post
Recorded
delivery

Interviews with parent/carer

By DHT/HT
Others:

Written assurances

Signed (copy)
Not signed

Involvement of any outside
agency

Psychological
services

(including names and telephone
numbers if possible)

Social work
Police
Others:
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Appendix 1 (Secondary)
Argyll and Bute Council: Community Services: Education
Exclusion from school
Checklist must be completed in all exclusion cases and must accompany documents sent to
the Head of Education
School name

Date of birth

Address

Class

Parent/carer

Please record date as appropriate.
School procedures
Referred

Date

Notes/comments

To PTs subject
To Guidance:
To DHT
Others:

Pupil interviewed and given
opportunity to comment and
comment recorded

By PTs subject
By Guidance
By DHT
Others:

Complaints received from other
than staff

Pupils
Parents
Others:

Pupil excluded for a cumulative
total of:

Up to 10 days
10-30 days
More than 30
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Pupil

Re-admitted
Not re-admitted

Contacts with parent/carer

Letter (copy)
Telephone
Others:

Exclusion letter (copy) +
appendices sent to parent/carer

Ordinary post

Or pupil if over 16

Recorded
delivery

Exclusion letter + appendices

Sent to HSS

Interviews with parent/carer

By Guidance
By DHT
Others:

Written assurances

Signed (copy)
Not signed

Involvement of any outside
agency

Psychological
services

(including names and telephone
numbers if possible)

Social work
Police
Others:
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Action by education office
Action

Date

Notes/comments

Interviewed by education personnel
Re-admitted to own school
Transferred to another school
Parent/pupil/young person
appealing against exclusion
Appeal committee decision
Sheriff Court decision
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Appendix 2
Incident report form: anti-social behaviour and violence against staff
Definition of anti-social behaviour and violence
Any incident in which an employee of a school is seriously verbally or physically abused,
threatened, attacked or harassed by a pupil, parent, member of the public or any other
person in circumstances arising out of the course of his/her employment. This includes any
statement or action that causes the member of staff to fear for their safety, the safety of
another, the school or for personal property.
This includes physical violence, sexual, homophobic or racial harassment or abuse,
harassment relating to religious beliefs or disability, assault (with or without a weapon),
verbal threats or threatening gestures, verbal taunting, vandalism or arson, and any other
intentional damage to personal property.
Managers of staff who have been the victim of violence or anti-social behaviour should
fully complete this form. It will help us to understand the problems staff faces in their work,
and consider ways in which the risk of future incidents can be reduced. Please attach a
continuation sheet if necessary.

Date of incident

Day of the week

Time

1 Employee - details of person assaulted
Name

Job/position

Dept/section

Gender

Ethnicity

[See end for list of categories of ethnicity]

What work was being done when incident
started?

2 Details of alleged assailant(s) [if known]

3 Witness(es) [if any]

a) Ethnicity

Name(s)

Age(s) approx
Gender
[See end for list of categories of ethnicity]
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Details of any special
educational needs
Alleged assailant was [please tick one of the following]

Pupil

Past pupil

Parent

Other

(b) Is the alleged assailant known to be involved in any previous incidents?

YES/NO

If yes to (b), give date and brief details of incident

4 Details of incident
(a) Type of alleged assault: [Pick number(s) from below]
1 Verbal abuse
2 Physical assault (no weapon or improvised object)
3 Physical assault using an improvised object
4 Assault using a weapon - an implement brought in with the premeditated
intent of causing harm or injury
5 Damage to personal property

(b) Please indicate if the above action was connected to any of the following:
1 Sexual harassment

2 Religious beliefs

4 Racial harassment

5 Disability

3 Homophobia/sexual
orientation

(c) Location of alleged incident
1 Pre school centres of
education
4 School grounds

2 Classroom
5 Outwith the school
grounds

3 Other areas of school
buildings

(d) Time of alleged incident
1 During school hours

2 Outwith school hours

(e) Consequences of action for alleged victim: [Select one of the following]
1 No time taken off
2 Time off (treatment for emotional effects)
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3 Time off (treatment for physical injury)
4 Time off - reportable under RIDDOR (Reporting of Injuries, Diseases and
Dangerous Occurrences 1995 – i.e. more than 3 days of 'major injury' such
as broken arm or leg etc.); reportable to Health and Safety Executive
5 Unknown

(f) If alleged incident has resulted in time off, please indicate number of working
days lost as a direct result
5 Outcome
(e.g. what happened after the event, details of any police involvement, legal action taken and any
action taken by the school)

b) Any other relevant information

Signed

Date

Position

Please return this form as soon as possible
Categories of ethnicity:
White - UK
White - Other
Mixed
Asian - Indian
Asian - Pakistani
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Appendix 3(a) letter to be sent to parents or carers of an excluded pupil

Argyll and Bute Council: Community Services: Education

Dear
A decision has been taken today to exclude your child

from attendance at this school.

I regret to inform you that your child
has been involved in an incidence of
misconduct. I would ask you to come to the school on
in order to discuss the matter.
Your child shall be present at that meeting but should not return to school before it takes
place. The reasons for this decision are detailed on the attached sheet and, in my view, are
such that your child's continued attendance at this school would be likely to be seriously
detrimental to order and discipline in the school and to the educational well-being of other
pupils.
You may bring a friend along to this meeting if you so wish. Please contact me as soon as
possible if this time is unsuitable in order that we can make other arrangements.
When we meet we will discuss when
should return to school and the conditions under
which such a return may take place. This meeting is called a readmit meeting and it is
normally the case that after this your child will resume their attendance at school.
This exclusion has been made within the terms of the Education (Scotland) Act 1980 and
you have the right under section 28H of the same act to appeal against the exclusion.
Details of how you might appeal are included with this letter and should you intend to
appeal you should do so as soon as possible.
I look forward to meeting you on the above date.
Yours sincerely

Head Teacher/Campus Principal
Enc: Attached sheet
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Appendix 3(b) Letter to be given and sent to a pupil over 16

Argyll and Bute Council: Community Services: Education

Dear
A decision has been taken today to exclude you from attendance at this school.
As you are aware you have been involved in an incidence of misconduct. I would ask you
to come to the school on
in order to discuss the matter. Your parent or carer shall be
present at that meeting and you should not return to school before it takes place. The
reasons for this decision are detailed on the attached sheet and, in my view, are such that
your continued attendance at this school would be likely to be seriously detrimental to order
and discipline in the school and to the educational well-being of other pupils.
Please contact me as soon as possible if this time is unsuitable in order that we can make
other arrangements.
When we meet we will discuss when you should return to school and the conditions under
which such a return may take place. This meeting is called a readmit meeting and it is
normally the case that after this you will resume your attendance at school.

This exclusion has been made within the terms of the Education (Scotland) Act 1980 and
you have the right under section 28H of the same act to appeal against the exclusion.
Details of how you might appeal are included with this letter and should you intend to
appeal you should do so as soon as possible.

Yours sincerely

Head Teacher/Campus Principal
Enc: Attached sheet
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Appendix 3(c)
Letter advising that matter has been referred to the Head of Service: Secondary
Education and Pupil Support

Argyll and Bute Council: Community Services: Education

Dear
A decision has been taken today to exclude your child

from attendance at this school.

The reasons for this decision are detailed on the attached sheet and, in my view, are such
that your child's continued attendance at this school would be likely to be seriously
detrimental to order and discipline in the school and to the educational well-being of other
pupils.
Given the serious nature of this matter it has been necessary for me to inform the education
office and you may be invited to meet with a directorate member or another departmental
representative.
This exclusion has been made within the terms of the Education (Scotland) Act 1980 and
you have the right under section 28H of the same act to appeal against the exclusion.
Details of how you might appeal are included with this letter and should you intend to
appeal you should do so as soon as possible.
Yours sincerely

Head Teacher/Campus Principal
Enc: Attached sheet
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Attached sheet
Argyll and Bute Council: Community Services: Education

Details relating to the imposition of a period of exclusion from school relevant to letter
dated

Name of pupil:
Class:
Period of exclusion in days:
Date from:
Date of return to school:
Reasons for exclusion:

Date

Signed
Head Teacher/Campus Principal
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Appendix 4(a)
Argyll and Bute Council: Community Services: Education
Appeal procedures for pupils and young persons excluded from school
1

The statutory provisions for appeal are contained in section 28H and schedule A1 of
the Education (Scotland) Act 1980 and the Education (Appeal Committee Procedures)
(Scotland) Regulations 1982.

2

Under these provisions a parent of a pupil who has been excluded from attending
school or, where the pupil is a young person (a pupil over school leaving age who has
not attained the age of 18 years), the pupil may refer the decision to an appeal
committee.

3

A parent or young person who wishes to make an appeal against a decision to exclude
should do so in writing to the Executive Director of Community Services, Argyll
House, Alexandra Parade, Dunoon, PA23 8AJ; telephone 01369 704000.
The letter should give the name of the pupil or young person and should contain a clear
statement requesting the referral of an appeal against the decision to exclude to an
appeal committee set up under section 28D of the Education (Scotland) Act 1980.

4

The appellant will be given the opportunity to go to the hearing and speak to the appeal
committee. The appellant may ask up to three people to accompany him/her and, if
he/she so wishes, they can ask one of them to speak on his/her behalf. If the appellant
does not wish to be present he/she can nominate someone else to attend and speak for
them.
The appellant may decide to make a written submission to the appeal committee and if
he/she so decides they should send their submission to the Clerk to the Appeals
Committee in the Governance and Law section of Customer Services at least ten days
before the hearing.

5

The appellant may decide, however, simply to submit a letter of appeal and this will be
considered by the appeal committee.

6

If the appellant does make a written appeal it will be acknowledged within five
working days of receipt.

7

Deemed decisions
In the following circumstances an appeal committee will be deemed to have confirmed
the decision of the education authority: where within:
i

a period of one month immediately following receipt by the appeal committee of
the reference a hearing has not been held;
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ii

14 days immediately following an adjournment of a hearing the appeal committee
have failed to fix a date for a resumed hearing;

iii 14 days following the conclusion of a hearing the appeal committee have failed to
notify the parent of the young person and the education authority of their decision
and the reasons for it.
8

If the appeal committee confirm the decision of the authority an appeal may be made to
the Sheriff of the area in which the school is situated.
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Appendix 4(b)
Argyll and Bute Council: Community Services: Education
Appeal procedures for pupils and young person excluded from schools
Information sheet
The statutory provisions for appeal are contained in section 28H and schedule A1 of the
Education (Scotland) Act 1980 as amended by the Education (Scotland) Act 1981 and the
Education (Appeal Committee Procedures) (Scotland) Regulations 1982.
Under these provisions a parent of a pupil who has been excluded from attending school or,
where the pupil is a young person (a pupil over school age who has not attained the age of
18 years), the pupil may appeal against the exclusion.
1

A parent or young person who wishes to make an appeal against a decision to exclude
should do so in writing to the Executive Director of Community Services. His address
and telephone number are given overleaf. Your letter should give your name and
address, the name of the child or young person for whom the appeal is being made, the
name of the school where the pupil was excluded from and the date and reference of
the letter sent to you. It should also contain a clear statement, stating why you wish to
appeal and formally requesting referral of an appeal against a decision to exclude to an
appeal committee set up under section 28D of the Education (Scotland) Act 1980.

2

The parent or young person will be given the opportunity to go to the hearing and
speak to the appeal committee. He or she may:
(a) appear or be represented at the hearing, for example by a lawyer, relative or friend;
(b) be accompanied at the hearing by up to 3 friends including any person representing
the person.
The parent or young person may decide, however, simply to submit a letter of appeal
and this would be considered by the appeal committee. If the parent or young person
does submit his/her case in writing, please read paragraph 3 carefully.

3

If the parent or young person decides to submit written representations this must be in
the hands of the Clerk to the Appeal Committee, at least ten days before the date of the
hearing. Likewise, any representation which the Executive Director of Community
Services wishes to make to the appeal committee will be copied to the parent or young
person at least ten days before the appeal is heard. The Clerk to the Appeal Committee
is employed in the Governance and Law Service within the Customer Services
Department of the Council.
It is to your advantage to ensure that all relevant facts are given in advance. If new
evidence is introduced at the hearing, an adjournment may be necessary to provide
time for the new evidence to be considered.
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4

If you lodge an appeal you will receive an acknowledgement from the Clerk to the
Appeal Committee within 5 working days of receipt. The hearing will be arranged
within 28 days of receipt of your appeal, unless there is a joint agreement to hold it at a
later date, or unless the committee consider that the appeal should be heard together
with another or other appeals, in which case the date fixed will be arranged within
28 days of the last appeal received. You will be given approximately 14 days notice of
the date, time and location of the hearing.
Should the date arranged be inconvenient, you can ask for another date to be arranged.
There is no obligation on the committee to re-arrange their programme and they would
only do so if a very good reason was given. If the hearing proceeds as planned, you
may wish to invite someone else to represent you.

5

The Council will arrange for an appeal committee to be formed. This committee will
be set up specifically to consider appeals against exclusions. There may be more than
one committee in order to consider appeals in different areas within the authority.
Each appeal committee may consist of 3, 5 or 7 people but no more than 7. Members
may be elected councillors or local people such as parents, teachers, parent council
members or members of attendance councils.
If present, the appeal committee chairman will normally be an elected councillor. If no
elected councillor is present the chairman will be elected by the members of the
committee. Nobody who has previously participated in the exclusion process can be a
member of the appeal committee. Nobody can be a member if he/she is a parent of a
pupil at the school from where the pupil has been excluded, or if he/she is a teacher at
the school. The committee will be clerked from the Customer Services Department by
a Council officer and, with the consent of the chairman of the appeal committee, there
may be one or two others present as observers. The public will not be admitted; the
hearings will be held in private.

6

The chairman will explain how the hearing will be conducted.
Normally:
(a) an officer representing the education authority will explain why your request for
the exclusion to be withdrawn was refused and evidence may be heard in support of
this;
(b) you, or the person you have indicated will speak on your behalf, may ask questions
on the evidence;
(c) the appeal committee may ask questions of the officer;
(d) you, or the person speaking on your behalf, may explain why you think the
exclusion should not have been imposed; you may produce evidence in support of
your statement and call witnesses; you may wish for your written statement to be
lodged in advance;
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(e) the officer representing the education authority may then question you and your
witnesses;
(f) the appeal committee may ask you questions;
(g) the officer will then sum up on behalf of the education authority;
(h) you, or your representative, may sum up on your behalf.
If any documents are submitted please try to ensure that there are sufficient copies for
all present. If any new evidence is brought forward, either party may seek an
adjournment.
7

The decision of the appeal committee will be given in writing to you within 14 days of
the end of the hearing. The reasons for their decision will also be supplied. In the
event of your appeal being refused you have the right to appeal against the decision of
the committee to the sheriff.

8

If a hearing is not held within 2 months of receiving your letter of appeal, or a decision
is not intimated to you within 14 days of the end of the hearing, or if a hearing is not
continued within 14 days of adjournment, you are entitled to deem the appeal refused
and in this case appeal to the sheriff is also open to you.
It must be appreciated that this information sheet provides general guidance about
appeals procedures. Specific information on appeal committees and their operation
will be found in:
Education (Scotland) Act 1980;
Education (Scotland) Act 1981 (HMSO);
Education (Appeal Committee Procedures) (Scotland) Regulations 1982 (SI 1982 No 1736);
Scottish Education Department Circular 1074/1080 (SED, New St Andrew's House,
Edinburgh).

Area Offices:
Area Clerk, Dalriada House, Lochnell Street, Lochgilphead PA31 8ST; tel: 01546 602177;
Area Clerk, Lorne House, Albany Street, Oban PA34 4AR; tel: 01631 562137;
Area Clerk, Hill Street, Dunoon; tel: 01369 704374;
Area Clerk, Burnet Building, St John Street, Campbeltown PA20 6BJ; tel: 01586 559000;
Area Clerk, Eaglesham House, Mount Pleasant Road, Rothesay PA20 9HQ; tel: 01700 504225;
Area Clerk, Scotcourt House, 45 West Princes Street, Helensburgh G84 8BP; tel:
01436 658820;
Area Clerk, Breadalbane Street, Tobermory PA77 6PX; tel: 01688 302051;
Area Clerk, Jamieson Street, Bowmore, Isle of Islay PA43 7HP; tel: 01496 301301.
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Executive Director of Community Services:
Education Offices
Alexandra Parade
Dunoon
Argyll
PA23 8AJ
Telephone: 01369 704000
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Appendix 5(a)
Argyll and Bute Council: Community Services: Education
Assurance of co-operation (parents/head teacher/campus principal)
I understand why
was excluded from
and I give my assurance that if he/she is
re-admitted to school, I shall do all I can to ensure that he/she complies with the rules,
regulations and disciplinary requirements of the school. I understand that
is being
given another chance to comply with these requirements and that any further serious
breaches of school discipline may lead to further exclusion from the school. I also
understand that I have signed this assurance of co-operation without prejudice to any
decision which I may take to submit an appeal against this exclusion.
Specific conditions (if appropriate)

Signature of parent/carer
Signature of pupil
Address

Signature of Head Teacher
/Campus Principal
/Representative
Date
Name of child
Date of birth
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Appendix 5(b)
Argyll and Bute Council: Community Services: Education
Assurance of co-operation (pupil over 16/head teacher/campus principal)
I understand why I was excluded from
and I give my assurance that, if I am readmitted to school, I will comply with the rules, regulations and disciplinary requirements
of the school. I understand that I am being given another chance to comply with these
requirements and that any further serious breaches of school discipline may lead to further
exclusion from the school. I also understand that I have signed this assurance of cooperation without prejudice to any decision which I may take to submit an appeal against
this exclusion.

Signature of pupil
Address

Signature of Head Teacher
/Campus Principal
/Representative
Date
Name of pupil
Date of birth
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Appendix 6

Community Services:
Education

Exclusion from School:
A guide for Parents and Carers
This leaflet provides information about:


What exclusion actually means.



Why a child or young person might be excluded from school.



The procedures the school should follow when excluding a child or young person
from school.



What a Parent/Carer can do if they do not agree with their child’s exclusion.

What exclusion actually means
Exclusion means your child has been removed from school, usually because of their
behaviour, and is not allowed to attend there for a certain number of days.
Your child’s school will keep a record of any exclusion and will follow a set of procedures
whenever they exclude a child or young person. The school will always tell you the
procedures that should be followed before your child returns to school.
Schools only ever use exclusion as a last resort: after everything else has been tried and
failed to work. Only under exceptional circumstances, will exclusion be used immediately.
When the school is considering whether to exclude your child, it is likely that you will
already have been involved with the school in discussions about your child’s behaviour.
Your child may have a Child’s Plan setting targets for their behaviour.
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Why a child/young person might be excluded
There are only 2 reasons a school can exclude a child or young person:


The school thinks order and discipline and the education or safety of the other
pupils in the school will be adversely affected if your child continues to attend.



The school thinks you, the parents, have not followed the school’s rules and have
allowed your child to break the school rules.

Procedures to be followed by the school when excluding a child or young person:
The day a child is excluded
The school must contact you, verbally and in writing, to do the following:






Tell you that your child has been excluded and why. The school will also make sure
that there are proper arrangements for your child’s care before they are sent
home.
Arrange a readmission meeting with you to discuss the exclusion and to agree a
return. The meeting should take place within 7 days, but if your child is excluded at
the end of a term, the meeting must take place in the holidays.
Tell you about your right to appeal against the decision to exclude.

It is important that your child is involved in any meetings about their exclusion if you and
the school agree this is appropriate. Where a child is aged 16 or 17, information about
their exclusion will be sent directly to them and the school will keep you informed. When
your child wants you to attend a meeting and it is appropriate, the school will allow this.

A child with Additional Support Needs
The reasons used to exclude a pupil with additional support needs are the same as for any
other pupil. However, a school will always take great care when deciding to exclude a pupil
with additional support needs particularly if the pupil has a Child’s Plan, is Looked After.
However, these factors would not prevent your child being excluded.
The school has to make sure that any pupil with additional support needs is not unlawfully
discriminated against. Where a pupil is excluded because of behaviour connected to,
arising from or because of their disability, this could be unlawful discrimination. Schools
always have to be able to justify excluding a pupil because of their behaviour.
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A child’s right to education
Every child has a right to education while excluded, whether that is for a few days or for a
longer period.
Where your child is excluded for only a few days, they may not receive any direct teaching
but they may be sent school work to complete at home and return to school for marking.
In some cases education may be provided in another location, such as a community centre,
council building or at home.
The Local Authority will make special arrangements to provide, as far as possible, the same
quality of education the child got in school before they were excluded.
If your child has additional support needs, support from other agencies such as speech and
language therapy or social work must continue while they are excluded.
A child excluded a number of times
This usually means there need to be significant changes to how your child is educated. At
the re-admission meeting you can ask for a review of the support and strategies the school
uses to meet your child’s needs. You can also ask for a review of their Child’s Plan or any
other educational approaches in use. This will let changes be made to how your child’s
education is delivered that takes better account of their behaviour needs.

What to do if you disagree with the decision to exclude your child
You have the right to appeal against any exclusion. A child or young person also has the
right to appeal, as long as they fully understand the process. There is an appeals
procedure that you can follow. The school will give you details of what you need to do.
When your child is excluded, details of the exclusion are entered on their school records. If
you successfully appeal against exclusion, the record is changed to show this. This means
information about that exclusion cannot be disclosed, such as to a future employer.
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Appendix 7
National Statistics on exclusion


Cases of exclusion and rate per 1,000 pupils by type of exclusion, 2006/07 to 2014/15 (1)

Exclusions in total
Of which:
Temporary exclusions
Removed from register
Exclusion rate per 1,000 pupils
Of which
Temporary exclusion rate
Removed from register rate



2006/07 2007/08 2008/09 2009/10 2010/11 2012/13(2) 2014/15
44,794
39,717
33,917
30,211 26,844 21,955
18,430
44,546
248

39,553
164

33,830
87

30,144
67

63.9

57.5

49.9

44.7

63.5
0.4

57.3
0.2

49.7
0.1

44.6
0.1

26,784
60

21,934
21

18,425
5

40

32.8

27.2

39.9
0.1

32.7
0

27.2
0

Cases of exclusion and rate per 1,000 pupils by gender, additional support needs and Scottish Index of
Multiple Deprivation (SIMD 2012), 2014/15

Cases of exclusions Rate per 1,000 pupils
Male
Female

14,667
3,763

42.6
11.3

Pupils with Additional Support needs

9,688

69

Pupils with no Additional support
needs

8,638

16.1

Lowest 20% of SIMD (Most deprived)
Highest 20% of SIMD (Least deprived)

7,579
1,005

52
7.9
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