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Introduction

1.1

Background

Project number: 60593530

AECOM was commissioned by Argyll and Bute Council (ABC) to investigate options for flood protection and
surface water management in and around the town of Campbeltown, Kintyre. A ‘long list’ of options was initially
developed and, subject to further investigation, a preferred ‘short list’ of options was drawn up.
The following options, which include fluvial and surface water interventions, are now proposed and are the
subject of this Report:


Millknowe Burn Storage;



Dalaruan Culvert Upgrade;



SuDS Retrofit; and,



Property Level Flood Protection

The locations at which measures associated with the above options are proposed are illustrated on Figure 1.
Throughout this Report, the combined options are referred to as ‘the Scheme’.

1.2

Overview of Scheme

The measures to be implemented as part of each of the three options named above are described under the
following sub-headings.

1.2.1

Millknowe Burn Storage

The Millknowe Burn Storage option would comprise the construction of an upstream flood storage area at Hillside
Farm using embankments, flood walls and flow controls to retain flood water above the natural ground level.
Flood water will be impounded by a main dam embankment across Millknowe Burn. Given the space and volume
of storage available at this location, it is expected the dam would be designed to the 1 in 200 year flood level. A
culvert under the main dam will throttle flows into the burn prior to entering the Dalaruan culvert so that flows are
reduced to the capacity of the culvert.
An appropriate spillway to allow safe and controlled spill in events beyond the 1 in 200 year design event will be
constructed. The dam will have a variable crest level with spillway integrated to the main dam body to allow spill
over the downstream face of the dam which would be reinforced to protect against scour.
Defences will be required along the east bank of the Millknowe Burn to protect the Snipefield Industrial Estate.
Available space indicates a combined approach of flood embankments and flood walls will be required to form
the length of defence necessary (approximately 330 m). Back of wall drainage will need to be provided as part of
these works.

1.2.2

Dalaruan Culvert Upgrade

The existing storm water culvert from the Millknowe intake to downstream of Dalaruan Street intake will also be
upsized from 750 mm to 950 mm – 1200 mm diameter. Storm pipes upstream from Hillside Farm are to be
redirected to the Burn. This option will pass flow further down the culvert where there is more storage capacity for
flood flows. The pipes would be upsized to a maximum diameter whilst allowing suitable cover, assuming a
concrete surround is used.

1.2.3

SuDS Retrofit

The retrofit of Sustainable Drainage Systems (SuDS) has been identified as an option to reduce residual flood
risk in partnership with the above fluvial options. This option involves disconnecting existing hard-standing areas
to remove surface water from the combined network. Surface water would then be stored and attenuated in
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SuDS features such as swales, infiltration trenches and detention basins, resulting in a managed surface water
flow, reducing existing pressures on the sewerage network and managing areas of direct pluvial flooding.
Potential areas of hard-standing to be disconnected and the associated locations of SuDS features have been
identified are currently being shortlisted.
As these areas and the specific SuDS interventions to be implemented in each location (for example filter drains,
small scale detention depressions and below ground attenuation) are yet to be finalised at the time of writing, the
detail with which Option 4 can be included within this screening request is limited. Modelling work which will
assess the potential for SuDS retrofitting works alongside the preferred fluvial options (Option 1 to 3) is currently
ongoing. It is however expected that implementation of these measures alongside one of Options 1 to 3 will
provide an appropriate solution to the residual surface water flooding currently experienced by Campbeltown.

1.3

Legislative context

Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora,
which is more commonly known as ‘the Habitats Directive’, requires Member States of the European Union to
take measures to maintain or restore, at favourable conservation status, natural habitats and wild species of
fauna and flora of Community interest. The provisions of the Habitats Directive require that Member States
designate Special Areas of Conservation for habitats listed on Annex I and for species listed on Annex II.
Similarly, Directive 2009/147/EC on the conservation of wild birds (more commonly known as ‘the Birds
Directive’) provides a framework for the conservation and management of wild birds. It also requires Member
States to identify and classify SPAs for rare or vulnerable species listed on Annex I of the Directive, as well as for
all regularly occurring migratory species.
Under article 6(3) of the Habitats Directive, any plan or project which is not directly connected with or necessary
to the management of a Natura 2000 site (which comprise all Special Areas of Conservation (SACs) and Special
Protection Areas (SPAs)), but would be likely to have a significant effect on such a site, either individually or in
combination with other plans or projects, must be subject to an ‘Appropriate Assessment’ (AA) of its implications
for the SAC / SPA and its nature conservation objectives. This is known as a Habitats Regulations Appraisal
1
(HRA) . In Scotland, the requirements of the Habitats Directive are implemented by the Conservation (Natural
Habitats, &c.) Regulations 1994 (as amended) (‘the Habitats Regulations’).
The competent authority that carries out the HRA is required to apply the Precautionary Principle to European
designated sites and can only grant consent for a plan or project once it has been ascertained that it will not
adversely affect the integrity of the site concerned. However, Article 6(4) of the Habitats Directives provides that,
even if significant adverse effects on the designated site are predicted, and in the absence of a suitable
alternative solution, the plan or project can still be carried out for imperative reasons of over-riding public interest
(IROPI). In such cases, compensatory measures must be implemented.
A summary of the legislative context for HRA is shown in Box 1.

1

In the past, the term Appropriate Assessment has been used to describe both the overall process and a particular stage of
that process. The term Habitats Regulations Appraisal has come into use in order to refer to the process that leads to an
Appropriate Assessment, thus avoiding confusion. Throughout this report, HRA is used to refer to the overall procedure
required by the Conservation (Natural Habitats, &c.) Regulations 1994 (as amended). The Habitats Regulations set out a
stepwise process, including an Appropriate Assessment, to consider the impacts and effects of the proposed works on the
designated site.
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Box 1. The legislative basis for HRA in Scotland
The Habitats Directive
“Any plan or project not directly connected with or necessary to the management of the site but
likely to have a significant effect thereon, either individually or in combination with other plans or
projects, shall be subject to appropriate assessment of its implications for the site in view of the
site's conservation objectives. In the light of the conclusions of the assessment […] the
competent national authorities shall agree to the plan or project only after having ascertained that
it will not adversely affect the integrity of the site […].”
Article 6 (3)
The Habitats Regulations
“A competent authority, before deciding to […] give any consent […] for a plan or project which a)
is likely to have a significant effect on a European site […] (either alone or in combination with
other plans or projects), and b) is not directly connected with or necessary to the management of
that site, shall make an appropriate assessment of the implications for the site in view of that
site’s conservation objectives.
Regulation 61 (1)
[…] subject to regulation 62 (considerations of overriding public interest) the competent authority
may agree to the plan or project only after having ascertained that it will not adversely affect the
integrity of the European site […]”.
Regulation 61 (5)
Over time, HRA has become a widely used term to describe the overall process set out in the Habitats Directive
from Screening through to IROPI. This has arisen in order to distinguish the process from the individual phase
described in law as ‘Appropriate Assessment’. Throughout this Report, HRA refers to the overall process and the
use of Appropriate Assessment is restricted to the specific phase of that name.

1.4

Overview of HRA Process

The Habitats Regulations set out a step-by-step sequence of statutory procedures to be followed for HRA. The
steps are designed to test the potential effects of a plan or project on a European site and must be followed in the
correct and particular order to comply with the requirements of the Habitats Directive.
The Regulations do not prescribe a particular methodology for carrying out an appraisal of plans or projects.
However, Scottish Natural Heritage (SNH) recommend an approach, as described in SNH (2015), which is
outlined as a series of thirteen steps. A flow chart of the HRA process (showing the decisions that are required at
each stage), which has been taken from SNH (2015), is provided as Box 2. It should be noted that this
specifically relates to the appraisal of plans, however the principles and broad process are identical for plans and
projects.
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Box 2. The key stages in the Habitats Regulations Appraisal process (taken from SNH (2015))

A four-stage methodology for HRA would therefore include:


HRA Stage 1: Test of Likely Significant Effects (which may otherwise be referred to as the ‘Screening’
stage);



HRA Stage 2: Appropriate Assessment;



HRA Stage 3: Assessment of Alternative Solutions; and,



HRA Stage 4: Consideration of Imperative Reasons of Overriding Public Interest (IROPI).

1.5

Purpose of this Report

The first stage of the HRA process, as outlined in Section 1.4, is to establish whether the plan or project will have
Likely Significant Effects (LSE) on a European site. For this purpose and as a result of case law ‘likely’ means
‘possible’. If the competent authority determines that there are no LSE (including ‘in combination’ effects from
other plans or projects), then no further assessment is necessary and the plan or project can, subject to any other
issues, be taken forward. If, however, the competent authority determines that there are LSE, or if there is
reasonable doubt, then the HRA must continue to the more detailed second stage of Appropriate Assessment.
In 2017 the Court of Justice of the European Union (CJEU) ruled in People Over Wind and Sweetman v Coillte
Teoranta (C-323/17) that measures intended to avoid or reduce the harmful effects of a proposed project on a
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European site, but which are not an integral part of the project, may no longer be considered by competent
authorities when testing for LSE at the Screening stage of HRA. On this basis, mitigation may only be taken into
account during the Appropriate Assessment stage.
Whilst the various stages of a Habitats Regulations Appraisal must be carried out by a competent authority, the
information needed to complete these assessments is typically provided by the applicant. This Test of Likely
Significant Effects Report therefore represents the opinion of AECOM as to whether there are any LSE from the
Scheme and is designed to allow the competent authority (Argyll and Bute Council to ‘screen’ the requirement for
a full Appropriate Assessment of the proposals. This Report should be read in conjunction with the Preliminary
Ecological Appraisal (PEA) Report for the Scheme (AECOM, 2018), which sets out the results of ecological desk
study and field survey in relation to the proposals.
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Relevant European designated sites

It is Scottish Government policy to treat Wetlands of International Importance (Ramsar sites) in the same way as
European designated (Natura 2000) sites (SACs and SPAs), and to treat candidate, potential or proposed Natura
2000 / Ramsar sites, as well as areas identified as compensation sites for adverse effects on these designations,
as if they were fully designated. Consideration is consequently given to these designations by this Test of Likely
Significant Effects.
There is no pre-defined guidance on the physical scope of a HRA. Consideration was therefore given primarily to
identified impact pathways and the source-pathway-receptor approach was used rather than an arbitrary ‘zones’
approach. Briefly defined, pathways are routes by which a change in activity can lead to a significant effect upon
an internationally designated site.
Two European designated sites and one Ramsar site which are situated 10 km of the Scheme, and with which
there could be pathways for impacts and effects, were identified using the SNH SiteLink website
(https://sitelink.nature.scot/home):


Kintyre Goose Roosts SPA – this designation has multiple component areas, the nearest of which is Black
Loch, approximately 3.7 km north of the Scheme;



Kintyre Goose Roosts Ramsar site – this designation is predominantly coincident with the Kintyre Goose
Roosts SPA and also encompasses Black Loch; and,



Sound of Gigha Proposed SPA (pSPA) – this site covers the sound of Gigha, approximately 6 km west of
the Scheme on the opposite coast of the Kintyre peninsula. Note, however, that pSPA boundaries may
change prior to full designation as a SPA.

The locations of these designated sites are shown on Figure 2. Further details on the reasons for designation are
provided under the relevant sections, below.
There are no other European designated sites further afield for which there is any potential for effects from the
Scheme.

2.1

Kintyre Goose Roosts SPA

The Kintyre Goose Roosts SPA comprises five hill lochs and an area of grassland and heath at Rhunahaorine
Point, near Tayinloan.
The site qualifies for designation as a Special Protection Area under Article 4.1 of the Birds Directive by regularly
supporting an internationally important population of Greenland white-fronted goose Anser albifrons ssp.
flavirostris. According to the SPA citation, available from the SNH SiteLink website, between 1991/92 and
1995/96, the winter peak mean was of 2,300 birds, representing approximately 8% of the total world population of
Greenland white-fronted goose.
The geese roost on the lochs are encompassed by the SPA, as well as on occasion others outside of the
boundary.
There are two main populations within the SPA:


one which feeds on improved agricultural land around Rhunahaorine Point and which has significant roosts
at Rhunahaorine Point and on Loch an Fhraoich and Loch Garasdale; and,



one which feeds on improved agricultural land in the Laggan area and which has significant roosts on Loch
Lussa, Tangy Loch and Black Loch. This is the population most relevant to the Scheme.

2.2

Kintyre Goose Roosts Ramsar site

The Kintyre Goose Roosts Ramsar site covers the five roosting lochs included in the Kintyre Goose Roosts SPA,
but does not encompass the area of grassland and heath and Rhunahaorine Point.
Over-wintering Greenland white-fronted goose is also the qualifying interest of this Ramsar site.
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Sound of Gigha pSPA

The Sound of Gigha pSPA encompasses the marine waters surrounding the island of Gigha, to the west of
Kintyre, stretching from the point of Knap to Machrihanish. The proposed qualifying features of the site are nonbreeding great northern diver Gavia immer, common eider Somateria mollissima and red-breasted merganser
Mergus serrator. The site currently supports more than 500 great northern divers (representing 20% of the British
population), 1,300 eiders and more than 100 red-breasted merganser. It is one of the main wintering grounds for
these species along the west coast of Scotland.
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As both of these designations overlap and because Greenland white-fronted goose is the sole qualifying feature
of both designations, they have been considered together by this Test of Likely Significant Effects.
The nearest roosting loch encompassed by the designations is Black Loch, more than 3.5 km from the Scheme.
At this distance, there is no potential for disturbance to birds roosting on this waterbody during the construction or
operational phases of the Scheme.
Furthermore, as the Scheme is situated in a separate river catchment to Black Loch, there is no potential for
pollution of the waterbody during construction or operation.
Birds which roost on Black Loch, as well as Tangy Loch and Lussa Loch, which are both encompassed by the
SPA and Ramsar site, forage on improved grassland to the west of the Scheme. These birds are counted on a
fortnightly basis by SNH as part of regular monitoring of the Kintyre Greenland white-fronted goose population.
As part of our consultation with SNH on this Test of Likely Significant Effects, AECOM obtained information on the
feeding distribution of Greenland white-fronted geese in the area. The closest fields which are regularly used by
the birds for foraging are situated north of Stewarton, approximately 2.25 km from the nearest options area of the
Scheme. There are suitable foraging fields approximately 250m north of the Millknowe Burn Storage option,
however, based on data provided by SNH, these are very infrequently used by Greenland white-fronted geese.
Given the distances between the Scheme and key foraging areas, therefore, there is no potential for disturbance
to foraging Greenland white-fronted geese belonging to the SPA / Ramsar site.
Furthermore, all foraging areas are upstream of the options areas and there is therefore no potential for pollution
or flooding to be caused to these fields during construction or operation.
It is therefore concluded that there are no Likely Significant Effects which could arise from the Scheme on the
Kintyre Goose Roosts SPA or Ramsar site.

3.2

Sound of Gigha pSPA

The proposed qualifying features of this site are non-breeding seabirds. Although the nearest boundary of the
pSPA is approximately 6 km from the Scheme, this is ‘as the crow flies’, directly over the Kintyre Peninsula. The
distance around the coast between the two locations is considerably further (see Figure 2).
For the following reasons, it is considered that there is no potential for effects on the qualifying features of the
pSPA:


the distance between the designation and the Scheme reduces the likelihood of birds moving between the
two locations;



there is a huge alternative area of suitable marine habitat available to the qualifying birds;



any birds which moved between the pSPA and the area in the vicinity of the Scheme would do so under
existing levels of human disturbance in the Campbeltown area, primarily from ferries and other vessels;
and,



there is no potential for pollution of the pSPA to occur, either during construction or operation.

It is therefore concluded that there are no Likely Significant Effects which could arise from the Scheme on the
Sound of Gigha pSPA.

3.3

Assessment of in-combination effects

Cumulative effects can result from individually insignificant but collectively significant actions taking place over a
period of time or concentrated in a location (CIEEM, 2018).
All works associated with the Scheme will take place in the urban setting of Campbeltown. They are relatively
minor in nature and will not result in a significant combined increase in disturbance or habitat loss with any other
proposed or consented development.
Prepared for: Argyll and Bute Council

AECOM
8

Campbeltown Flood Protection Scheme and
Surface Water Management Plan

Project number: 60593530

It is therefore concluded that there will be no Likely Significant Effects on any designated site arising as a
result of in-combination effects between the Scheme and any other proposed or consented developments.
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Figures

Figure 1 – Flood Management / Surface Water Management Option Areas
Figure 2 – European Designated Sites Relevant to the Scheme
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