
 

 

Licensing Standards Newsletter – May 2016 

 

Welcome and useful contacts 

Welcome to our May 2016 Newsletter.  The newsletter is free and you can get it direct to your 

inbox by signing up for an account and selecting 'licensing newsletter' from the red box, or by 

accessing it from our Licensing Standards page  on the Council website.   

 

Contact Eric Dearie or Raymond Park for licensing standards advice and information, or  the 

licensing Board Team for information on licensing applications; applying for a licence or for an 

update on your licensing application.  

 

We have included a link to all our previous newsletters should you want another look. 

 

Licence Conditions 

We continue our look at the national mandatory licence conditions attached to premises licences 

and what they mean in practical terms to the running of licensed premises.  There are currently 

13 conditions and all licensed premises have to abide by them.  In addition, a licensing board can 

set local licensing conditions to promote safety and assist in maintaining the 5 licensing 

objectives (e.g. stewarding; patron curfews and music curfews, etc.)  

This month we look at Condition 10: Payment of annual or recurring fees. 

Condition 10 states: 

 

The condition specified in sub-paragraph (2) applies only in relation to a premises licence in 

respect of which an annual or other recurring fee is to be paid by virtue of regulations under 

section 136(1). 

The fee must be paid as required by the regulations. 

 

In summary: 

Section136(1)  of the Licensing (Scotland) Act 2005 provides that Scottish ministers may make 
regulations covering the recovery of fees in relation to the running of licensed premises in 
Scotland.   

The Licensing (Fees) (Scotland) Regulations 2007, built around Section 136, lays out in detail 
the effect of the fees on the licensing system in Scotland.  Fees will be collected in relation to 
applications for premises licences (with annual fees levied each October thereafter); and for 
applications for personal licences; and miscellaneous applications, including – transfer of 
premises licence; variation of premises licence; replacement of lost or damaged personal 
licence, etc.   

The full list of fees can be found here.   

Next month we will look at Condition 11: Notices – admission of persons under 18. 
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http://www.argyll-bute.gov.uk/law-and-licensing/licensing-standards
http://www.argyll-bute.gov.uk/home
http://www.argyll-bute.gov.uk/law-and-licensing/licensing-standards-contacts
http://www.argyll-bute.gov.uk/law-and-licensing/licensing-standards-contacts
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http://www.argyll-bute.gov.uk/newsletters/licensing
http://www.legislation.gov.uk/asp/2005/16/section/136
http://www.legislation.gov.uk/ssi/2007/553/contents/made
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 Licensing Board Statement of Policy 2013-2016 

Currently, the Licensing (Scotland) Act 2005 requires that every three years each licensing board 

in Scotland must produce a Statement of Licensing Policy.  The current policy covers the period 

2013-2016.  This requirement is set to change from September of this year through the new Air 

Weapons and Licensing (Scotland) Act 2015.  This change will link the timing of licensing board 

policy statements to local government elections, meaning refreshed policies will not be required 

this November but in November 2018.  The current policy document can be viewed and 

downloaded here.  

 

The policy document is broken down into 24 sections covering, in general terms, the working of 

the licensing board.  We will look at each section in summary.   

 

This month we will look at Section 4 – Board Business 

 

The aim of the Board’s policy Statement is to promote a consistency of decision -making and 

provide applicants with an idea of how the Board is likely to approach certain matters and deal 

with and determine applications.  There is a presumption that the Board will follow its policy 

Statement on its determination of individual applications.  It remains open to applicants to seek 

the grant of an application which is contrary to the policy Statement.  In such circumstances the 

applicant is required to demonstrate good reasons why the Board’s policy Statement should not 

be followed. 

 

The licensing board is a separate statutory body from Argyll and Bute Council.  The Board is 

supported by the Clerk to the Licensing Board who provides administrative support and 

professional advice. 

 

The Board administrates all licensed premises in the Argyll and Bute Council area and deals with 

applications for premises licences; personal licences and occasional licences. The licensing 

board is made up of elected members appointed by Argyll and Bute Council who undergo 

accredited training as required by the 2005 Act.  The licensing board meets on average 5 times 

per year and meetings are held in public.  Board papers are available prior to each meeting and 

minutes of each meeting are posted on the Council’s website.   

 

The Board is committed to conducting its business in an open and transparent manner and 

assistance is provided to those making an application for a licence or making an objection or 

representation in relation to a licensing application.  

 

Under the provisions of Schedule 1 (Para 10) of the 2005 Act certain functions of the Board may 

be delegated for processing and decision.  This scheme of delegation allows the Board to 

function effectively in considering applications and ensures applications are dealt with as quickly 

as possible. 

 

 

Convictions – licence holder’s duty to notify licensing 

board 

http://www.argyll-bute.gov.uk/sites/default/files/licensing_policy_2013_-_2016.pdf
http://www.argyll-bute.gov.uk/sites/default/files/licensing_policy_2013_-_2016.pdf
http://www.legislation.gov.uk/asp/2005/16/schedule/1


 

 

The Licensing (Scotland) Act 2005 places a duty on premises Licence holders and personal 

licence holders to report to the licensing board any relevant or foreign offence.  Sections 41; 

43; 80; and 82 of the 2005 Act cover this duty 

 

So if you are considering applying for a premises licence or personal licence and you have a 

conviction, you are required to declare it as part of the application process.  If you currently hold 

a premises licence or personal licence and are convicted of a relevant or foreign offence  you 

must notify the licensing board within one month of the conviction being handed down by a court.  

 

Further information can be found in The Licensing (Scotland) Act 2005  We recommend you 

take legal advice if you are affected by this duty. 

 

 

 Your questions answered 

Q. “I have a personal licence holder working on my premises who has a drink problem.  

Would this be something the licensing board could deal with?  Maybe suspend or revoke 

the licence?” 

A. There is currently no mechanism in the 2005 Act allowing a licensing board to suspend or 

revoke a personal licence other than when a licence holder has been convicted of a relevant 

offence.  A Board can consider the conduct of a personal licence holder during a premises 

licence review hearing but not solely on the conduct of the personal licence holder. 

Section 84A of the 2005 Act allows the Chief Constable to report to the Board any conduct  

inconsistent with the licensing objectives.  Obviously the police would have to witness such 

conduct or be satisfied of the validity of any evidence provided to them.   There has been much 

talk of bringing back the “fit and proper person test” of previous legislation, but this has still to be 

enacted.  

Q. “I am training my staff, where can I find information on the 16 points of licensing?”  

A. The Licensing (Training of Staff) (Scotland) Regulations 2007 details the training to be 

provided by premises managers, personal licence holders or accredited trainers when training 

staff who are not personal licence holders.  There are several training materials on the market 

which include the 16 points of licensing and an internet search on “Staff Licensing Training” will 

locate these.  Remember, we will be looking for the syllabus used to train staff during our 

premises inspections and completed Statutory Training Declarations for each staff member 

trained. 

 

Licensing Board meetings dates 2016 

The dates of the Argyll and Bute Licensing Board meetings in 2016 - can be found here . 
  
 

 

Local Licensing Forum (LLF) meetings dates - 2016 
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http://www.legislation.gov.uk/asp/2005/16/contents
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https://www.argyll-bute.gov.uk/law-and-licensing/training
http://www.argyll-bute.gov.uk/sites/default/files/licensing_board_dates_2016.pdf


 

 

The Argyll and Bute Local Licensing Forum (LLF) will meet as follows in 2016.  Each meeting 
commences at 10:30am in the Council Chambers, Kilmory, Lochgilphead: 
 
Tuesday 9 August 2016 

Tuesday 8 November 2016 

Tuesday 6 December 2016 (Joint meeting with licensing board)  

If you are interested in joining the Forum, you should make contact with the Forum’s 

administrative officer, Shona Marshall on 01546-604407 or by e-mail at 

shona.marshall@argyll-bute.gov.uk   

Forum meetings are open to the public and should you wish to attend to observe, it is 

recommended you contact Shona Marshall prior to each meeting to confirm the meeting is going 

ahead. 

   

Personal licence refresher training and accredited trainers 

The refreshing of personal licences is an ongoing process and information on refresher training 

and local accredited trainers who offer full and refresher personal licence training courses can be 

found here.   

 

That’s it for now  

Do you need more information?  Or maybe you would like a licensing topic included in the next 

edition, or, if you are having difficulty opening any of the links - contact us.  

 

Legal Advice 

Licensing standards does not provide legal advice or opinion and the above information should 

not be considered such.  Any legal advice or opinion on licensing matters should be obtained 

from a licensing solicitor. 

http://www.argyll-bute.gov.uk/law-and-licensing/local-licensing-forum
mailto:shona.marshall@argyll-bute.gov.uk
http://www.argyll-bute.gov.uk/personal-licence-refresher-training
http://www.argyll-bute.gov.uk/personal-licence-refresher-training
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