
 

 

Licensing Standards Newsletter – February 2016 

 

Welcome and useful contacts 

Welcome to our February 2016 Newsletter.  As usual,  the newsletter is free and if you want to 

receive it direct to your inbox, simply sign up for an account and select 'licensing newsletter' 

from the red box, or access it from our Licensing Standards page  on the Council website.   

 

Contact Eric Dearie or Raymond Park for licensing standards advice and information, or  the 

licensing Board Team for information on licensing applications; applying for a licence or for an 

update on your licensing application.  

 

We have included a link to all our previous newsletters should you want another look. 

 

Licence Conditions 

We Continue our look at the national mandatory licence conditions attached to premises licences 

and what they mean in practical terms to the running of licensed premises.  There are currently 

13 conditions and all licensed premises have to abide by them.  In addition, a licensing board can 

set local licensing conditions to promote safety and assist in maintaining the 5 licensing 

objectives (e.g. stewarding; patron curfews and music curfews, etc.)   

 

This month we will look at Condition 8 covering ‘Irresponsible Promotions’ - 
 
Condition 8 is probably the most contentious of all the licence conditions and details those 
promotions/practices which are prohibited under the 2005 Act – 
 
1) An irresponsible drinks promotion must not be carried on in or in connection with the 

premises. 
 

2) Subject to sub-paragraph (3), a drinks promotion is irresponsible if it— 

a) relates specifically to an alcoholic drink likely to appeal largely to persons under the age 

of 18, 

b) involves the supply of an alcoholic drink free of charge or at a reduced price on the 
purchase   of one or more drinks (whether or not alcoholic drinks), 

c) involves the supply free of charge or at a reduced price of one or more extra measures of 
an alcoholic drink on the purchase of one or more measures of the drink,  

d) involves the supply of unlimited amounts of alcohol for a fixed charge (including any 
charge for entry to the premises), 

e) encourages, or seeks to encourage, a person to buy or consume a larger measure of 
alcohol than the person had otherwise intended to buy or consume,  

f) is based on the strength of any alcohol, 

g) rewards or encourages, or seeks to reward or encourage, drinking alcohol quickly, or  

h) offers alcohol as a reward or prize, unless the alcohol is in a sealed container and 
consumed off the premises. 

http://www.argyll-bute.gov.uk/user
http://www.argyll-bute.gov.uk/law-and-licensing/licensing-standards
http://www.argyll-bute.gov.uk/home
http://www.argyll-bute.gov.uk/law-and-licensing/licensing-standards-contacts
http://www.argyll-bute.gov.uk/law-and-licensing/licensing-standards-contacts
http://www.argyll-bute.gov.uk/law-and-licensing/licensing-standards-contacts
http://www.argyll-bute.gov.uk/newsletters/licensing


 

 

3)  Paragraphs (c) to (e) of sub-paragraph (2) apply only to a drinks promotion carried on in 
relation to alcohol sold for consumption on the premises. 

4)  The Scottish Ministers may by regulations modify sub-paragraph (2) or (3) so as to— 

     a) add further descriptions of drinks promotions, 

     b) modify any of the descriptions of drinks promotions for the time being listed in it, or  

     c) extend or restrict the application of any of those descriptions of drinks promotions.  

5)  In this paragraph, “drinks promotion” means, in relation to any premises, any activity which 
promotes, or seeks to promote, the buying or consumption of any alcohol on the premises.  
 

 

New lease of life for Islay hotel 

Congratulations to Neil Morrison on his acquisition and refurbishment of the Lochside Hotel, 

Bowmore, Isle of Islay.  Full details can be found in the Scottish Licensed Trade News 

publication of 21
st

 January 2016.  Good luck to Neil for the future. 

 

Gambling Commission news 

Guidance on machines in pubs – 

 The Gambling Commission has released a new guidance document directed at alcohol licensed 

premises in respect of the use and law surrounding gaming machines. Alcohol licensed premises 

in Scotland with gaming as an activity on their premises licence have an automatic entitlement (a 

misnomer of sorts as a machine gaming permit is required, which is issued upon payment of a 

£50 fee to the local authority) to provide two category C or D gaming machines. If the licence 

holder changes, the new licence holder must apply for their own machine gaming permit. 

Machine games duty must be paid and the code of practice for gaming machines in c lubs and 

premises with an alcohol licence must be adhered to.  The Gambling Commission Quick Guide 

can be found here.  Thanks to TLT Licensing for sharing this information. 

A warning to pubs – 

Publicans in Scotland are being reminded that they are breaking the law if they allow their pubs 

to be used for betting or provide facilities enabling betting.  This warning follows a multi-agency 

exercise undertaken by the Gambling Commission with officers from Police Scotland and 

colleagues from Aberdeenshire licensing authorities.  More in this Gambling Commission 

press release.  

 

Café Culture policy in Argyll and Bute 

As discussed in the January Newsletter we will take another look at the Council’s Café Culture 

policy, where the placing of tables and chairs on footpaths outside premises is encouraged 

provided applications follow Council policy.   

 

The Council supports the development of Café Culture through the Local Plan and provisions of 

footpath widening and improvements to public realm as part of the CHORD Project in our towns. 

Notwithstanding this, certain consents and authorisations must be obtained to allow individual 

retailers / traders to use the footpaths for their activities.  Application is a three stage process 
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where Roads should be contacted initially, then Planning, and then the Licensing Board (if an 

alcohol licence is required).  

 

The policy, which was approved on 15th May 2014 by the Council’s Policy and Resources 

Committee, has been developed holistically to enable consideration to be given to road/footway 

use, planning matters and licensing for establishments serving alcohol. The pre -application 

engagement has been designed to make the process as straight forward as possible for 

business seeking to provide facilities within open public areas.   This policy has also been 

designed with a view to encouraging economic activity and improving experience for residents 

and visitors alike.  You can find further information on the policy in relation to licensed premises 

in Argyll and Bute here.  

 

 

National PubWatch Newsletter – February 2016 

National Pubwatch is a small but active voluntary organisation which was set up to support 

existing Pubwatch schemes and encourage the creation of new Pubwatch schemes. Its key aim 

is to help achieve a safe, secure and responsibly led social drinking environment in all licensed 

premises throughout the UK and thereby reduce alcohol-related crime.  National Pubwatch 

produces a monthly newsletter and here is February’s newsletter for information.  More 

information on National Pubwatch can be found on their website here.   

 

 

 Answering your questions 

Q. I am a licensee and my premises have ceased to trade in alcohol.  Do I still need to pay 

the annual licensing fees?   

A. Have you told the licensing board?  The Licensing (Fees) (Scotland) Regulations 2007 covers 

all aspects of licensing fees and Regulation 7 clearly states that; “Where a premises licence is in 

effect or is suspended, the holder of that licence must make payment of an annual fee...”    As you 

have not surrendered your licence to the Board; or had the licence revoked by the Board; or 

transferred the licence on, you are still regarded in law as the premises licence holder and are 

liable for payment under Regulation 7.  You may wish to consider your position and whether 

retaining the licence is a viable option.  Also, you should be aware that failure to pay annual fees 

is a breach of condition 10 attached to your premises licence and could lead to your licence 

being suspended or revoked by the Board. 

Q. I am considering a substantial refurbishment of my premises which will include 

structural alterations.  What are the rules in notifying the licensing board?  

A. This looks like it will be a major project.  Section 29 of the Licensing (Scotland) Act 2005 

covers this and in summary advises, if there is a change to the operating plan (e.g. the capacity 

of the premises due to the alterations); or a change to the layout plan (e.g. the structural aspect) 

you will be required to submit a major variation application to the Board.  The variation 

application will be heard at a Board meeting and the fee for the application will be £160.00.  As 

part of the application you must submit your premises licence; operating plan (if this requires 

updating); 6 x copies of the proposed layout  plan; and consents from Planning and Building 

Standards and Environmental Health - known as Section 50 certificates.  Further information on 

the application process can be obtained from the Council Licensing Team. We also strongly 

http://www.argyll-bute.gov.uk/licences/street-cafe
http://www.argyll-bute.gov.uk/licences/street-cafe
http://www.argyll-bute.gov.uk/law-and-licensing/argyll-and-bute-licensing-board-0
http://www.argyll-bute.gov.uk/sites/default/files/guidance-policy-for-use-of-pavements-cafe-culture-march-2014.pdf
http://www.argyll-bute.gov.uk/sites/default/files/guidance-policy-for-use-of-pavements-cafe-culture-march-2014.pdf
http://us2.campaign-archive2.com/?u=ccef21a811a9138f6b5e18a4a&id=8c4c54b03b&e=33d075e13f
http://www.nationalpubwatch.org.uk/index.php
http://www.legislation.gov.uk/ssi/2007/553/regulation/7/made
http://www.legislation.gov.uk/asp/2005/16/section/29
http://www.legislation.gov.uk/asp/2005/16/section/29
http://www.legislation.gov.uk/asp/2005/16/section/50
http://www.argyll-bute.gov.uk/law-and-licensing/licensing-standards-contacts


 

 

recommend that before any application is made to the licensing board advice is sought from the 

Council’s Planning & Building Standards and Environmental Health.    

 

Licensing Board and Licensing Forum meetings 2016 

The dates of the Argyll and Bute Licensing Board meetings in 2016 - can be found here .   
The dates of the Argyll and Bute Local Licensing Forum meetings in 2016 - can be found here. 

 

Personal licence refresher training and accredited trainers 

The refreshing of personal licences is an ongoing process and information on refresher training 

and local accredited trainers who offer full and refresher personal licence training courses can be 

found here.   

 

That’s it for now  

Do you need more information?  Or maybe you would like a licensing topic included in the next 

edition - contact us.  

 
 

Legal Advice 

Licensing standards does not provide legal advice or opinion and the above information should 

not be considered such.  Any legal advice or opinion on licensing matters should be obtained 

from a licensing solicitor. 
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