L
<
7]

DEPOSITS
SCOTLAND




What is a deposit scheme and who are SafeDeposits Scotland?

History of tenancy deposit schemes

There are 3 schemes in Scotland that you can use: SafeDeposits Scotland, Mydeposits and LPS
SafeDeposits are the biggest scheme in Scotland, with 69% of all deposits protected with us
SafeDeposits are the only scheme that are a not-for-profit

SafeDeposits are the only scheme that are based in Scotland
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What is a deposit?

A deposit is a sum of money paid to a landlord and held by a third-party scheme
* |tis held in respect of a tenant’s obligations as set out in the tenancy agreement
* It must be protected within 30 working days of the tenancy starting

* Should a landlord suffer a financial loss due to the tenant breaching their obligations, then the landlord
can seek to claim recompense from their deposit

* |tis NOT an insurance policy and remains the tenant’s money at all times
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Regulation 42 (Prescribed
Information) required information

The amount of the deposit paid and the date it was received by the landlord

* The date it was paid to the scheme

* The address the deposit relates to

* Whether the landlord is or has applied to be registered with the local authority
* The name and address of the scheme the deposit is protected with

* The circumstances in which the deposit can be used
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What happens when you register a deposit?

Once the funds are protected,
SafeDeposits initially sends each SafeDeposits issues an email to
tenant a welcome emaill each tenant confirming the

containing a link for them to log deposit is now held. A copy of the
on, create an account and verify DPC and Pl is sent to the
their tenancy landlord or letting agent to issue
to all tenants

SAFE
‘ DEPOSITS
SCOTLAND




The repayment process

Landlord and tenant
discuss repayment of
deposit — reach an
agreement or impasse

Tenant submits
proposal for
repayment

Landlord submits
proposal for
repayment

Landlord has
30 WORKING DAYS
to respond

If landlord agrees,
scheme pays out in 5
WORKING DAYS

If tenant agrees,
scheme pays out in
5 WORKING DAYS

If tenant disagrees,
scheme enters ADR
PROCESS
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What if the other party doesn’t respond?

* The scheme writes to the both parties and asks them whether they agree or dispute the repayment
proposal

* |f no response is received from the other party after 30 working days, the scheme will pay the
amount claimed within 5 working days

* Any amount due to the non-responsive party, will be held by the scheme indefinitely until they supply
their bank details
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Alternative
Dispute
Resolution
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What is Adjudication?

An alternative to the traditional Court route

Legally binding

Evidence based

Decided by an impartial adjudicator
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Self-resolution

* There are rounds of 5 working days (as of 1st July 2025)
* Team will review the case after each round

* |f you have tried self-resolution and the tenant isn’t engaging, or no agreement has been reached,
let us know and we can help
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Evidence

* 4 key documents: Tenancy agreement, Inventory, Checkout report, Rent statement
* What clause in the tenancy agreement supports your claim

* Photographs — helpful not essential

e Contractor statements

* Correspondence

* Videos — not helpful

* Physical evidence — not accepted
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How is the inventory used?

* Baseline condition at the start of tenancy
* Safeguards parties in event of a dispute
* Compared by the adjudicator to establish how the condition has changed

* Part of The Letting Agent Code of Practise (Scotland) Regulations 2016
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What should an inventory cover?

Everything in the property (furnished & unfurnished)

Condition and cleanliness — these are not the same

Smells, scents and odours

Details are important

Avoid general phrases e.g ‘sparkle clean’.

There is no right or wrong format — However...
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1 Main Street, AB1 2CD - Inventory — 1st January 2025

LOUNGE
DESCRIPTION CHECKIN TENANT CHECKOUT
CONDITION COMMENTS CONDITION
Ceiling White emulsion Good. Free from all
marks
Coving White emulsion Good, small water
ingress mark above
kitchen door
Walls 3 x grey emulsion Paint good and free from
1 x black and pink floral all scuffs, scrapes and
wallpaper marks. Wallpaper torn at
seam of RHS lower
corner
Woodwork White gloss Good. Free from chips
and marks
Flooring Grey carpet Good. Small burn infront

of window. Otherwise
free from pulls and tears
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Photographs and Videos

* |f you are going to use photographs, they should be:
* Relevant

* Scaled

* Focused

* Dated and labelled / identifiable if not embedded in the inventory
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Photograph Example
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Photograph Example
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The Check-Out

* Final inspection of the property
* Tenant must be invited to attend
* Condition of the property is compared to check-in

* Tenant should not be left with keys or allowed back into property
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Fair Calculations

There is no hard and fast rule, but a general guide would be:
* To charge the tenant an equivalent percentage of the invoice, to the area affected

* To show that a landlord is claiming for the loss of the remaining life expectancy
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Common Mistakes

* No “before and after” evidence

* Not making allowances for an item’s age or condition
* Failing to tell tenants about how to take care of items
* Acting in haste

* Sending irrelevant evidence
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What if the tenant wants to go to First-tier Tribunal

Tenants are not obliged to use SDS for deposit disputes and can choose to go to the First-Tier Tribunal instead.
However, the landlord must use SDS adjudication where the tenant asks.

The tenant has 30 working days to tell the scheme if they want to use dispute resolution service.

The deposit will be released as per the landlord’s application, within five working days of either the tenant’s
response or the expiry of the 30 working days.

The tenant may apply to the First-tier Tribunal if a deposit is not paid to an approved scheme, or if the required
information has not been provided within the correct timescales.

If the First-tier Tribunal is satisfied that the Regulations have not been complied with, they may order the landlord to
pay the tenant up to three times the amount of the deposit.

In addition, the First-tier Tribunal may order the landlord to submit the deposit to an approved scheme.
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More Information

* Register at:
https://www.safedepositsscotland.com/

SAFE
DEPOSITS Agents v Landlords v Tenants v Help & Resources v e
SCOTLAND

* Guidance at:
https://www.safedepositsscotland.com/help- YOURTENANCY

centre DEPOSITS TODAY

in our free Custodial Scheme

* Callus on 03333 213 136 or email AGENTS>  LANDLORDS >
info@safedepositsscotland.com
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