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ESTABLISHMENT OF AN NDR APPEALS PROCESS AND MEMBER-LED
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EXECUTIVE SUMMARY

A recent Internal Audit identified that the Council does not currently have a
formal, documented appeals process or defined governance structure in place
for Non-Domestic Rates (NDR) decisions or Business Improvement District
(BID) levy appeals.

While ratepayers may request a review of decisions through the Revenues
and Benefits Service, this operates on an informal basis and does not provide
a clearly defined or independently governed appeal mechanism, creating a
governance gap.

While a formal appeals framework is not currently in place, the vast majority of
NDR and BID-related queries are resolved through informal engagement
within the Revenues and Benefits Service. Based on recent experience, only
a very small number of cases (typically no more than one appeal per annum)
have progressed to formal appeal. The proposals set out in this report
therefore represent a proportionate response, formalising existing practice
and addressing the identified governance gap.

Section 238 of the Local Government (Scotland) Act 1947 requires local
authorities to provide a mechanism for ratepayers to appeal where they
consider they have been improperly charged. Equivalent provisions apply to
BID levy appeals.

This paper proposes the introduction of a formal appeals framework to ensure
statutory compliance, strengthen governance, and address the Internal Audit
recommendation.
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INTRODUCTION

As part of current practice, initial representations on NDR and BID liability are
considered by officers within Revenues and Benefits. However, there is no
formalised appeal structure or independent decision-making forum documented
within the Council’s governance framework.

The absence of a formal appeals process creates governance risk and
inconsistency and does not provide appropriate assurance to Members, officers
or ratepayers.

The Internal Audit recommendation provides the opportunity to formalise and
strengthen arrangements in a proportionate manner, aligned with existing
quasi-judicial governance models operated by the Council.

RECOMMENDATIONS
Council is asked to:
o agree the introduction of a formal NDR and BID Appeals Process;

o agree the establishment of an NDR and BID Appeals Committee comprising
elected Members; and

« agree the progression of the necessary amendments to the Council’s
Constitution and Scheme of Delegation.
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DETAIL

Proposed NDR and BID appeals procedure

Following consultation with Legal Services, it is proposed that a two-stage
formal appeals process be introduced for Non-Domestic Rates (NDR) and
Business Improvement District (BID) levy decisions.

Stage 1 — Officer Determination

Initial determination of appeals would be delegated to the Executive Director
with responsibility for Finance, ensuring senior officer oversight and consistency
in decision-making.

Stage 2 — Member Appeals Committee

A Member-led Appeals Committee would act as the second and final stage of
the Council’s internal appeal process.

Committee Composition and Chairing
It is proposed that the NDR and BID Appeals Committee will:

« consist of three elected Members drawn from those appointed to the
Planning, Protective Services and Licensing (PPSL) Committee; and

e be chaired by the Chair or Vice Chair of the PPSL Committee.

This aligns with established quasi-judicial arrangements operated through PPSL
and provides appropriate independence from service-level decision-making.

Scope and Determination of Appeals

It is also proposed that delegated authority be provided to Directors (or above) to
act as first stage of appeal process, allowing operational flexibility while retaining
senior accountability.

At first stage, officers will have authority to determine appeals relating to the
application, interpretation or recovery of Non-Domestic Rates and BID levy
liability, including matters such as liability decisions, application of reliefs, billing
adjustments and associated recovery actions.

The Appeals Committee will act as the final stage of the Council’s internal appeals
process for NDR decisions, ensuring a clear separation between officer
determination and Member appeal and supporting transparency in decision-
making.

Constitutional Implications

Implementation of the proposed appeals framework will require amendment to
the Council’s Constitution to:

« formally establish the NDR and BID Appeals Committee;
« define committee composition and chairing arrangements; and
« update the Scheme of Delegation to provide for:

o Member determination of NDR appeals; and

o delegated authority to Directors (or above) to determine NDR and BID
levy appeals at first stage.
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Legal Services will support the drafting and progression of the necessary
constitutional amendments.

Volume of Appeals
Based on current and historic activity:
« approximately 80—100 enquiries or challenges are received annually; and

e avery small number of cases (typically around one per annum) are
expected to progress to formal appeal.

The impact on Members and Legal Services is therefore expected to be minimal,
with appeals expected to be infrequent and convened on an ad hoc basis as
required.

Governance and Benefits
The introduction of a formal appeals framework will:
« ensure compliance with statutory requirements;
« address Internal Audit recommendations;
« provide transparency, consistency and accountability in decision-making;
e introduce independent Member oversight; and

« align with existing governance models used for Planning and Licensing
functions.

Next Steps
Subiject to approval by Council:
« Legal Services will draft the required constitutional amendments; and

o Revenues and Benefits will develop detailed operational procedures for
the submission and handling of appeals.

A briefing will be provided to Members appointed to the Appeals Committee,
covering:

o the legislative framework;
« the role of the Committee; and
« the conduct of appeals.

Legal Services will provide support at appeal hearings, with technical evidence
presented by Revenues and Benefits as required.

CONCLUSION

The absence of a formal appeals framework for Non-Domestic Rates and BID
levy decisions represents a governance gap, identified through Internal Audit,
and creates unnecessary risk for the Council, officers and Members.

The proposed appeals framework provides a proportionate and structured
response, aligning statutory requirements with established quasi-judicial
governance arrangements already used successfully elsewhere within the
Council.
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The introduction of a clear Officer-led first stage and a Member-led second
stage will improve transparency, consistency and assurance, while ensuring that
appeals are considered at an appropriate level and in accordance with the
Council’s constitutional framework.

The proposals are low-risk, low-volume and resource-light, but deliver significant
governance and compliance benefits. Subject to approval, they will provide a
robust and defensible basis for the handling of future NDR and BID appeals.

IMPLICATIONS

Policy: The proposal supports good governance and strengthens the
Council’'s approach to regulatory decision-making. It aligns with existing
quasi-judicial arrangements and internal audit recommendations, without
introducing new policy commitments, focusing instead on governance and
process improvements.

Financial: There are no direct financial implications arising from the
establishment of the appeals framework. Appeals volumes are expected to
remain very low, and any costs associated with administering the process will
be managed within existing resources.

Legal: The proposed framework ensures compliance with Section 238 of the
Local Government (Scotland) Act 1947 and equivalent provisions relating to
BID levy appeals. Legal Services will support the drafting of constitutional
amendments and the operation of the appeals process.

HR: There are no staffing implications. Appeals will be supported by existing
officers within Revenues and Benefits and Legal Services as part of normal
duties.

Customer Service: The introduction of a transparent and clearly documented
appeals route will improve clarity for ratepayers and reduce confusion over
how representations and appeals are handled. This should contribute
positively to customer confidence and trust.

Risk: The proposals mitigate governance, legal and reputational risk by
formalising appeal arrangements and reducing reliance on informal
processes. Risks associated with appeal volumes or complexity are minimal
and manageable.

Climate Change: There are no direct climate change implications arising from
this proposal.

Fairer Scotland Duty: The appeals process applies consistently to all
ratepayers and does not disproportionately impact any particular
socio-economic group. By ensuring clarity and fairness in decision-making,
the framework supports equitable access to appeal mechanisms

Equalities — Protected Characteristics: No negative equalities impacts have
been identified. The appeals framework is procedural in nature and neutral in
its application. It provides all ratepayers with access to a structured and
transparent appeal process regardless of protected characteristics.

Consumer Duty: The proposal supports the Consumer Duty by improving
transparency, accessibility of information, and fairness in the handling of



appeals. Clear procedures and routes of escalation will assist ratepayers in
understanding their rights and how decisions are reached.

6.11 Islands Communities: The proposals apply consistently across Argyll and
Bute, including island communities. Given the geography of the Council area,
the ability to consider appeals on a paper-based basis where appropriate
supports accessibility and proportionality.

6.12 Children’s Rights and Wellbeing: There are no direct implications for children’s
rights and wellbeing arising from this proposal.

Executive Director Kirsty Flanagan

Executive Director with responsibility for Finance

Policy Lead Councillor Moreland

4 June 2026

For further information contact: Fergus Walker, Revenues and Benefits Manager
Fergus.Walker@argyll-bute.gov.uk Tel: 01586 555237
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