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Introduction & Summary 

This document contains responses addressing information provided by the Argyll and Bute Planning Department on 

11/05/2026 in respect of the Local Review Board case 25/0006/LRB.


The applicants can now achieve the requirements that would have enabled the original planning application to have 

been approved, based on the LPA’s statement of case for the LRB.


The LPA statement of case confirmed that a Section 75 agreement was not necessary.


The review process should not be used as an opportunity to change the criteria on which the original decision was 

based or to introduce new obligations relating to issues that had previously been addressed prior to the decision.


Errors In Information Submitted 

Whilst it is appreciated that this case is not straightforward and each individual element is unique, there are errors in the 

recent information provided by the LPA.


In the ‘Heads of Terms Section 75 Agreement’ information:


• Ach-Na-Cloich Lodge is not on drawing 2023_0005-02 REV F (referenced by the planning officer) and is not affected 

by the proposed visibility splay. Therefore, Ach-Na-Cloich Lodge should not be included.


• The area belonging to Ach-Na-Cloich (House) is not subject to a title burden; it is covered by a condition on planning 

application 11/01011/PP to provide ‘a 2 metre footway along the full frontage of the proposed and existing house’ and 

‘visibility splay 75 x 2.4 x 1.05 metres'. The council should consequently be able to enforce this existing visibility splay 

condition without the need for a Section 75 agreement.


• Mambeg Farm has a ‘heritable and irredeemable servitude right of access’. By definition, this is irredeemable and thus 

exists in perpetuity.


• The issue of the 2 m set-back (x-distance) for the visibility splays is addressed in the following section. 



Visibility Splay x-Distance 

On 05/12/2023 the planning officer (Emma Jane) confirmed by email that the roads officer (Raymond Kane) was 

‘amenable to the reduction in visibility splay from 2.4 x 1.05 x 75m to 2 x 1.05m x 75m’. This was re-affirmed by the 

planning officer on 28/02/2024. The submitted drawings are therefore correct, based on this information.


The reduction to 2 m was initiated by the planning officer, presumably to ensure the large, mature oak tree on the north-

east corner of the plot would not need to be felled. The desire to retain this particular tree was re-iterated by the 

planning officer in later discussions regarding tree removal and replacement on 13/09/2024. The applicants are similarly 

keen to retain this tree, as are the neighbours to the north.


Both the planning officer and roads officer agreed to 2 m x-distance.


Reason for Refusal 

The various issues raised throughout the review process had all been addressed with the help of Argyll & Bute Planning 

Team prior to the application refusal on 02/04/2025. The only reason for refusal in the LPA statement of case was: 


‘The proposal is considered to be contrary to policies 01, 35 & 37 of the adopted LDP as the required minimum 

vehicular visibility splays of 75 x 2.4 x 1.05 metres in both directions for a 40mph road are not achievable due to 

obstructions within the Northern visibility splay.’ 


The 2.4 m error was highlighted as being incorrect in the Grounds for Review document of 20/05/2025 on the basis of  

the reasons detailed above.


The issue of ‘obstructions within the Northern visibility splay’ can now been resolved via agreement with the neighbours 

to the north of the proposed development. This negates the only stated reason for refusal.


Section 75 agreements and alternative solutions had been discussed at length with the LPA prior to their decision to 

refuse planning. The LPA statement of case to the LRB confirms that a section 75 was not needed (section H of the 

planning obligations). There have been no material changes during the course of the review and the only new 

information is the road traffic survey that proved the mean traffic speed matches the speed limit of 40 mph and that the 

B833 is a low flow road.


Planning guidance states that ‘Planning obligations or other legal agreements should not be used to resolve issues that 

could equally be resolved in another way'. In this case, refusal was not on the basis of needing a Section 75 agreement. 


Planning Strategy 

On 08/10/2024 the planning officer suggested a Grampian style strategy to avoid the need for a Section 75 agreement,  

stating that:


‘If we had the neighbour confirmation, I would attach the roads conditions and phase them in a way that the 

access and vis splays need to be in place prior to the construction of the dwellinghouse.’ 

An agreement with the remaining affected neighbour has now been reached and this strategy could be implemented.




Additional Considerations 

Please bear in mind that the applicants are attempting to self-build a small family home in order to permanently move 

closer to relatives and participate in the local community; they are not developers seeking profit.


The imposition of a Section 75 agreement potentially involving 5 neighbouring parties, the applicants and the council 

could require 7 sets of solicitors/legal fees and would be unduly onerous for such a small-scale project. At this late 

stage it would be highly unfair and fail the National Planning Policy Framework (NPF4) policy test to ‘fairly and 

reasonably relate in scale and kind to the development’.


The applicants are now concerned that they will be forced to spend significant sums of their life savings on Section 75 

legal fees that could otherwise be used for constructive purposes such as low-carbon technologies, re-wilding and tree 

planting.


Additional unexpected costs have already been incurred as a result of late comments from the roads officer, submitted 

after a process deadline, requiring a speed survey that should have been requested prior to the application decision, 

had it been considered necessary. Indeed, the applicants’ agent was dissuaded from commissioning a speed survey by 

the planning team on 19/10/2023 as it was thought unlikely that the mean traffic speed would be significantly lower than 

the speed limit.


The numerous improvements to road safety that have previously been highlighted would still accrue should the 

proposed development be approved. Thus all of the potential benefits can now be realised without the risk that was 

previously causing concern.


Conclusion 

The only reason stated for refusing the planning application can now be remedied.


The LPA statement of case for the LRB confirmed a Section 75 agreement was not needed and there have been no 

material changes in this case or planning guidance since that time.


Visibility splays of 2 x 1.05 x 75 m, as agreed by the roads and planning officers, can now be achieved and planning 

approval could be granted on the basis of a Grampian condition, as per the LPA’s original strategy.


The applicants appreciate the time and effort of all those involved in this case and hope that the members of the LRB 

can find a way to enable the small, self-build, family home being proposed, preferably without excessive legal and 

financial burden.


Emails and supporting evidence can be provided on request.


