25/0006/LRB Response to Roads Comments

8th March 2026

Applicants’ Comments

This document contains responses to the comments received from the Argyll and Bute Roads Department on
19/02/2026 in respect of the Local Review Board case 25/0006/LRB and planning application 24/01389/PP.

Visibility values presented in this document are full 3D assessments of the ‘impact on the overall envelope of visibility’,
as required by Designing Streets (and by extension the Argyll & Bute Guidance), and not simple percentages of desired

Y-distance.

Roads comment that:
‘Whilst the Guidance does allow limited discretion, it states that any departure must be supported by robust
evidence and only considered where national standards are genuinely impracticable due to local context, rather

than due to land-ownership obstacles or design preference.’

The applicants have provided a large amount of robust evidence (backed by research, data, references to source
material, independent expert analysis and proof of calculations) to support a departure, much of which Roads have
chosen to ignore. However, in this case the national standards are not impracticable and allow for the minor incursion
into the visibility splay, as does Argyll & Bute Guidance that states:

‘Minor departures from this requirement, such as the retention of a single slender pole or column, may be

permitted as long as visibility is not materially affected.’

For comparison, a 12 cm diameter lamp post at 40 m Y-distance would obscure the visibility envelope by 7%. A 20 cm
diameter telephone pole would obscure visibility by 10%. The effect of the obstruction in question is just 4%, less than
half that of a telephone pole, and so clearly permissible (see Figure 1 for visual obstruction comparisons). It should also
be noted that the visual obstruction in question has a larger effect on current visibility for/around Fernbank’s existing

access and accident statistics [1] for the last 26 years prove ‘visibility is not material affected’.

Argyll and Bute guidance (NRDG) states that for all roads 40 mph or above, the DMRB must be referred to for guidance.
The DMRB states that:
‘isolated slim objects such as lamp columns, sign supports, or slim footbridge supports of width 550mm or

under can be ignored. Similarly, the effect of short intermittent obstructions ... can be ignored’

A 550 mm bridge support at 40 m Y-distance would obscure the visibility envelope by 19%. Therefore, the DMRB
allows for visual obstructions much larger than that posed by Fernbank’s wall (4%) on roads with much higher traffic

speeds. This guidance was referenced and quoted in the applicants’ original justification document [2] on 06/01/2025.

The Argyll & Bute Guidance also refers to Designing Streets regarding visibility requirements. Designing Streets states:
‘The impact of other obstacles ... should be assessed in terms of their impact on the overall envelope of
visibility. In general, occasional obstacles to visibility that are not large enough to fully obscure a whole
vehicle or pedestrian, including a child or wheelchair user, will not have a significant impact on road

safety.’
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Roads then state:

'‘No such exceptional circumstances have been demonstrated.'

The applicants and their agent have repeatedly drawn attention to the exceptional circumstances of this case. These
are the various safety improvements afforded by the proposed development that will otherwise remain unimplemented
and unenforcible. Visibility improvements include:

- Ach-Na-Cloich Cottage's access will be improved from 0% of standard visibility to > 97% (northward)

- Visibility for the electricity sub-station will also be improved from 0% to > 97% (northward)

« Mambeg Farm's access will be improved from 0% to > 96% (northward) and from 0% to 100% (southward)

- Ach-Na-Cloich and Ach-Na-Cloich Lodge's joint access will finally achieve 100% visibility (northward)

- Visibility for Fernbank’s access will be improved (southward)

- Visibility for Rosnevyth’s access will also be improved (southward)

Additionally, the provision of a lay-by will further improve road safety by:
- Providing an area for delivery vehicles to pull in, reducing/eliminating some of the 93 observed cases of overtaking
such vehicles recorded over the course of a week - a figure likely to increase given the trend in home deliveries [3]
- Removing the need for vehicles attending the electricity sub-station to block the access to Ach-Na-Cloich Cottage

and thus reverse into, or out of the access onto the B833

The proposed development will make the surrounding road significantly safer than it currently is.

The issue of ensuring the visibility splay is maintained free of obstruction in perpetuity has been previously addressed.
Scottish Government guidelines on the use of planning obligations under section 75 state that:
‘Planning obligations or other legal agreements should not be used to resolve issues that could equally be

resolved in another way.’

Any development, building, walls, other construction, trees or bushes would be subject to permitted development
restrictions [4] and/or sections 51, 88 and 92 of the Roads (Scotland) Act. Furthermore, visual obstructions affecting
road safety can be reported via the Argyll & Bute website [5]. As such, requiring a section 75 Agreement would fail the

National Planning Policy Guidelines test of ‘being necessary’.

The statement that 'Any reduction below the required Y-distance of 75 m introduces avoidable and unjustified safety
risks." is false. This assumption has been disproven by comprehensive research conducted by CIHT/DfT for the Manual
for Streets update 2022 [6]. The research concluded that:

'No relationship has been found between Y-distance and safety.’

‘junction design should focus on road safety outcomes and not achieving Y-distances’

This is further corroborated by local context, specifically the accident statistics [1] for the six existing adjacent accesses
with 0 m Y-distance in one or both directions; proof that over the last 26 years, the risk posed by reduced visibility at

these accesses has been negligible for all road users.

Roads draw attention to the 2 overtaking events that would be affected by a 4% reduction in visibility if the proposed
development were to be approved. However, Roads have no apparent concern for 93 other overtaking events, many of
which could be eliminated by the proposed development. It should be noted that the 2 cases highlighted are entirely
voluntary actions and that the overtaking 'drivers are first and foremost responsible for their own safety' [7]. However, in
the case of the 93 overtaking events involving delivery vehicles, other road users are forced to overtake in order to
continue their journey. Failure to acknowledge or consider these 93 overtaking events does not support Roads’ claim

that ‘the safety of all road users is of overriding priority’.
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Roads reiterate a highly speculative claim that is based on nothing more than spurious correlation for which insufficient
evidence has been presented. National guidance has been advocating for intelligent, design-led and risk-based
approaches since 2010 [7 & 8]. Furthermore, the guidance has increasingly cautioned against rigid standards-based
approaches [7], specifically because generic standards are known to have limitations and can lead to worse outcomes
[9]. The fatalities statistics referred to by Roads cover the whole of Scotland, therefore it is far more likely that the
reduction is as a consequence of modern design-led and risk-based approaches being adopted throughout Scotland
and not rigid enforcement of simple values such as Y-distance. This is affirmed by the research proving no relationship

between Y-distance and safety [6].

In Conclusion

The visual incursion is allowable when properly assessed in terms of impact on the overall envelope of visibility.
In this case, the effect on visibility is less than half that of examples given in the local and national guidance.

Furthermore, accident statistics prove that ‘visibility is not materially affected’ by the specific obstruction in question.

Roads have failed to provide evidence, proof or explanation as to why they believe a 4% reduction in visibility for events
that have been shown to occur just twice in a week outweighs a 97% improvement to Ach-Na-Cloich Cottage’s

northward visibility splay, currently exposed to 7200 traffic movements per week.

Also, no explanation has been provided as to why 2 voluntary overtaking events are of great concern to Roads, but 93

involuntary overtaking events involving delivery vehicles are of no concern at all, despite the potential for remediation.

The applicants do not understand why Roads are so opposed to improving road safety when presented with such a

clear opportunity.

The potential road safety benefits are orders of magnitude greater than the effect of the minor departure from

standard.

Page 3



Figures & Analysis

Fernbank Wall 12 cm @ Lamp Post 20 cm @ Telephone Pole 55 cm Bridge Support

Figure 1 - Comparison of visibility envelope cross section at 40 m with various allowable visual obstructions - the entire

area in each diagram is the visibility envelope cross-section and the yellow area the visual obstruction.

Full 3D analysis* on the visual impact of these obstructions shows that the overall visibility reduction is:
4% - Fernbank Wall 7% - Lamp Post 10% - Telephone Pole 19% - Bridge Support

* It should be noted that these values are based on accurate 3D geometry including the effect of diverging sight lines

and not the simple calculations previously used to show working.

None of the guidance states that the slender object has to be vertical in nature and the visual incursion caused by

Fernbank’s wall is more slender in height (19 cm) than a 20cm diameter telephone pole is in width.
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