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. Executive Summary

Introduction

As part of Argyll and Bute Council’s (the Council) 2021/22 scrutiny plan, approved by the Audit &
Scrutiny Committee (the Committee) in June 2021, we have undertaken ascrutiny review of the
Council’s Community Asset Transfer process.

Throughoutthisreportreferencesto ‘the Panel’ refersto the chair of the Committee and two
Committee members who conducted this review. They were:

e Martin Caldwell (Panel Chair)
e CouncillorTrail
e Councillor McGrigor

The Panel was supported by council officers and relevant external parties who gave willingly of
theirtime to help deliverthe review. We would liketo extend ourappreciation for the
cooperation and assistance received from all witnesses invited to provide evidence over the
course of the review.

Objectives

The agreed objectives of the scrutiny review were to:

e ensure the Council’s guidanceis consistent with legislation and national guidance

e ensure the Council’s processis supportive to community transfer bodies

e ensurethereisadequate engagement with community groups to assess feedback

e ensurethatthe action planfrom Audit Scotland’s Best Value Assurance Reportis being
progressed.

Background

The Council’s Best Value (BV) reportissued by the Accounts Commission in May 2020 stated that
community focus groups highlighted that:

Thereis ‘a perception thatthe Council’s current asset transfer process is complex and does not
fully support community empowerment to allow community groups to progress transfer
requests without significant support.”

and recommended that:

‘The council should work with communities and community groups to unde rstand and address
theirconcernsinrespectof the currentassettransferarrangements.’

In response to the BV reportthe Council have implemented a BV Action Plan with one of the
actions beingto ‘Review and simplify the community asset transfer process’.

Part 5 of the Community Empowerment (Scotland) Act 2015 (The Act), sets out the key rights
and duties forcommunity transfer bodies and relevant authorities and provides aframework for
the asset transfer process.

Historically, assettransfer was only availableforland or buildings which a publicauthority has
decided todispose of, and has decided is suitable forcommunity use. The Act puts more power
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10.

11.

12.

13.

inthe hands of communities by allowingthem to request whatever publicly held property they
believewillbe most suitableto delivertheirobjectives. Therefore community transfer bodies
who meetthe qualifying criterial can make applications to relevant authorities to acquire land
and property whichis notlisted forsale.

The Act requires each relevant authority to establish, maintain and make available aregister of
land whichit owns or leases to the best of its knowledge and belief. Thisregisterisavailable to
view within an area of the Council’s website dedicated to community asset transfers along with
links to otherrelevant guidance and tools.

The Council has developed an “expression of interest” process which seeks to resolve
community requests as simply as possible out with the statutory Asset Transfer process and runs
parallel with the Asset Transfer process. This process assists community transfer bodies wishing
to investigatethe possibility of developing afull asset transfer request or otheralternative
means of managing community assets. Atransferrequestcan be for ownership, lease orother
rights.

As at 30 June 2021, the Council reported to Scottish Governmentthatithad received 70
expressions of interest since January 2017. Of these:

e 14 are active
e 53 have beenresolved orwithdrawn
e 3 developedintoassettransferrequests, one of which was successful and two refused.

The Council’s Social Enterprise Development Officeris the single point of contact to provide
assistance tocommunity transferbodies. Thereisaninternal process guide toensure consistent
evaluation of expressions of interest and asset transfer requests received.

The Council’s Asset Transfer Group consists of representatives across various council services.
The group meets monthly toreview progress with expressions of inte rest and asset transfer

requests, review the Best Value Assurance Report action plan and the published asset register
and considerany otherrelevant business.

The Community Asset Transfer process was approved forinclusionin ourscrutiny plan for
2021/22 at the meeting of the Council’s Audit and Scrutiny Committeeon 15 June 2021.

Scrutiny Initiation Briefing— 13 August 2021

14.

15.

16.

In August 2021 scrutiny officers circulated a briefing paperto the Panel which provided

background on the community asset transfer process. The Panel metto agree the scope and
identify invitees to give evidence at aseries of meetings.

The agreed scope was to consider whether the community asset transfer process:

e complieswithrelevantlegislation and guidance
e supportscommunity transferbodies through the expression of interest and asset
transferprocess

o usesfeedback from community transfer bodies toinformimprovement actions that will
addressthe findings of the Best Value Report.

The Panel agreed thatthey should meetwith appropriate representatives of the groups set out
in Exhibit 1.
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Group Key Areas for Discussion
Council e Council compliance with legislation and national guidance.
Officer(s) e How the expression of interest pre-application stage assists

community transfer bodies prepare forafull asset transferrequest.
e How an assettransferrequestisassessed.
How representation at review panelsis decided.
e Whetherfeedback from community groupsis usedto inform
improvement actions.
e Progressinaddressingthe action plan from the AuditScotland Best
Value Assurance Report.

Audit e Whetherguidance published by the Council is considered compliant
Scotland with statutory requirements.

(author of e Whether community transferbodies can easily access information
Best Value and supportfrom Council officers.

Assurance o Whethersufficientfeedback had been sought from community
Report) transferbodiestoinform the Best Value Assurance Report.

e What specificareas/issues were highlighted as being complexthrough
feedback received from community transfer bodies.

2. Scrutiny Meetings

Scrutiny Meeting One — Council Officers—05 October 2021

17. Thefirstscrutiny meeting consisted of the Council’s Social Enterprise Development Officer, who
is the single point of contact for community groups and supports the Community Asset Transfer
request processand the Estates and Property Development Manager who deals with any
property related mattersforthe Council and chairsthe Asset Transfer Group. The key messages
reflecting the views of the Council officers who attended, from this meeting are set outin Exhibit
2.

Theme Detail

Scottish Scottish Government provides two guidance notes, the “Community
Government Empowerment (Scotland) Act 2015: community transfer bodies’ guidance”
and Council and a 16 page summary guide both of which have been written with
Guidance communitiesin mind. Council officers have selected key sections from this

guidance to furthersimplify and publish on the Council’s website for public
use. General feedback from events and talksis that the webpages are very
helpful. However, Audit Scotland stated in the Best Value report that
“feedback from Community Groups highlights a perception thatthe
Council’scurrent Asset Transfer process is complexand does not fully
support community empowerment”.

The Council’s Legal Services have been fully involved throughout the
community asset transfer process developmentandthereisa high level of
confidence that the Council fully complies with Scottish Government
guidance and legislation.
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The Council’s website contains all of the statutory elements that are
requiredto be published, including additional links to further guidance and
resources.

There isinformation exchange with other Councils, this enables learning
from each otherand evaluation of how the process is managed at other
Councils whilst meeting the statutory requirements. The legislation is still
relatively new and Council processes are evolving.

An Asset Transfer Request mustbe in writing butitis not necessaryto use
the form provided by the Council. Community transferbodies are
encouragedto use the expression of interest process, this allows the
Council to provide support and information on what may be the best
approach to meet the communities need.

The value of assetsinvolved tend to be low and there has not beena
request close tothe State Aid barrierto date, there isunlikely to be any
significantimpact following the change to Subsidy Control which currently
has a threshold of approximately £335,000 over the currentand two
previousyears.

Expression of
Interest (EOI)

The EOI processis nota requirement of the Act but isa recommendationin
the Scottish Government Guidelines, many other Councils offer similar
support. Itisnot a pre-application stage to a formal asset transferrequest
(ATR), itis an option groups can choose to use to investigate theiridea
furtherwithout necessarily requiring aformal ATR as other solutions to
address theirneeds are often identified thus negating the need to submita
formal ATR.

Every EOl is different, some are easy to quantify but some are vague in
terms of theirrequest oridentified outcome, howeverthe Council tries to
help groups find a solution or clarify what outcome the community is
lookingfor. The EOIl process guides the groups towards the best way to
achieve theirobjectives without necessarily resultingin aformal ATR. In
additionthe process helps groups understand the full extent of their
interestand the associated operational requirements should they wish to
progress. If what a group is suggesting seems unrealisticthey receive
feedback and suggestions forimprovement, this allows the group to make a
more informed decision of whetherthey wishto proceed, seek alternative
solutions orwithdraw from the process.

EOI forms gatherinitial high level information. Part of the assessment
process looks at ongoing capacity withinthe group and resilience to
continue to manage or develop services with the assetforthe benefit for
the wider community.

EOIs are not rejected, the final decisionis made by the group on whetherto
take the request forward, however, a positive outcome is supported
whereverpossible. It can be difficult to measure whetheran EOl remains
active or not as groups are oftenslow torespond and therefore unsure if
they have decided whetherto continue ornot.
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The annual Scottish Government return identifies how many EOls have
beenreceived, how many have progressed to full ATR and how many have
resultedinan alternative positive outcome. These statistics show thatvery
few EOls progress to formal ATR, howeverthisis not necessarily anegative
resultas positive outcomes are often achieved by other means. At present
the Council do not capture informationin relation to the final outcome
where a full ATRis not achieved.

General supportand information regarding funding opportunities is offered
to any group qualifyingas acommunity transfer body (CTB). Groupsthat
do notqualifyasa CTB are also supported although they would not be
entitled to use the formal legislation. Groups are also directedto other
Council services such as Business Gateway and partneragencies such as
Just Enterprise forfurther/specialistadviceand support.

The Council does not provide financial support to groups to progress their
EOIl or ATR, howeverthey dofacilitateajointvaluation of the property
concerned. Officers will advise of otherfunding sources and available
assistance e.g. Business gateway will with the preparation of abusiness
plan.

Asset Transfer
Request

Community Asset Transferinformation provided on the Council’s webpage
isbased on the legislation to ensure compliance with the Act.

The Community Empowerment Actis about empowering communities
voicestobe heard, theirrequestslistened toand considered. It doesnot
provide aguarantee thata request will be approved but it does give them
certain rights to be heard and not dismissed.

Community groups can submita requestforassets which are currentlyin
use by the Council, there isnorequirementforthe assetto be identified as
beinga surplus asset, however, this could possibly make theirrequest a bit
more challenging.

An ATR can be submitted atanytime by a CTB and it istheirdecision
whetherornot to take forward. Council Officers will provide supportand
advice inorderto ensure thatany ATR application submitted byaCTB is as
strong as possible to providethe best chance of succeeding. If the CTB can
thenalleviate someof the concerns at the outset this givesthemastronger
more robust ATR going forward.

Formal ATRs are concluded when adecision has beenreached oran appeal
has been heard. If unsuccessful, officers will continue to engage with the
groups to find an alternative positive outcome fortheirrequest.

Financial and Legal Services are represented on the Asset Transfer Group
(ATG). They will assess theirrelevant areas within the application and if
required will request furtherinformation depending on the scale of the
assetthe CTB are lookingtotake over. An updated matrixis used for
evaluation of all ATRs.
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Review Panels

Members of the Policy and Resources Committee are responsible for
determining how torun review panels. A review panel can be a complete
review, an open publicmeeting or review of additionalinformation
provided by council officers orthe CTB. The ATG will provide an assetre-
evaluation reportto help guide decision making.

Each case isreviewed and considered onitsindividual meritratherthan
taking a consistentapproach.

Both review panels held were conducted as adesk-top exercise with
additional information presented, there was no representative from the
CTBs presentateitherreview panel.

Feedback From
Community
Groups

There has beenno customersurvey for ATR or EOl’s undertaken to date,
however, feedback received at courses or events for communities has been
positive.

Some changes have beenidentified and these are reviewed by the legal
team prior to publishingto ensure ongoing compliance with the Act.
Specificchanges are being made following the BV3comments to aid
community engagementand understanding.

Officers have attended and contributed at training, events and
consultations organised by Community Ownership and Support Service
(COSS, a subsidiary branch of the Development Trust Association that is
funded directly from Scottish Government to support communities and LAs
indelivering assettransfers). Council officers also review websites of other
Councilsto benchmark ourinformation provision and processes with other
Local authorities, we have similar processes to others butalso dosome
thingsthat othersdon’t.

Officers attended a national eventforlocal authorities toreview the
processand feed into areview of the Act, a similareventis planned for
community groups to get widerfeedback. Itisthoughtthat a paperwill be
produced at the end of the current parliament coveringany required
updates or changestothe Act.

BestValue
Assurance
Report Action
Planand
Progress

Positive feedback has beenreceived from groups regarding the information
available onthe Council’s website. The web pages have been updatedin
light of the BV3 report with a focus on the EOI pagesto simplify the
language used and remove some of the technical information, replacing it
with links to provide furtherinformation or clarity asrequired. Thisisa
recent change and there has been no feedback to date.

The EOl is a supportive tool for groups to use that enablesthemto decide
whethertheywishto proceedtoa full ATRor not. The panel meetinghas
provided avery different view towhatisrecordedinthe Audit Scotland BV3
report.

Promotion of
Asset Transfers

The BV3 reportrequires the Council to promote asset transfers, this has
beentakenonboard. One specificareathat the Council hasfocussedonis
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that they are actively looking at ways to try and promote toilets that are at
risk of closure and how groups can workin partnership with the Council to
take responsibility for this asset. Similar opportunities will start to appear
on the Council’s webpages as they arise.

Surplus Assets are marketed commercially by the Estates service to obtain
bestvalue forthem. The details are published onthe Council’s websiteto
allow community groups the opportunity to view and form their proposals
should they wishtoapply foran ATR. However, the focus of the Act ison
the community need ratherthan the property.

Otherrelevant | Legislation requires officerstorespond within afixed period of time, if
information there were more than 2 or 3 ATRsin a year the service would struggleto
resource this. Around one third of the Social Enterprise Officer’s time is
spenton EOls and supporting groups to progress enquiries.

The Council provide limited time monitoring completed ATR’s as all
responsibility is transferred with the asset. If anotheroptionistaken
forward usinga jointapproach, the Council can provide guidance and
supportto the group.

Scrutiny Meeting Two—AuditScotland — 18 November 2021

18. The second scrutiny meeting consisted of representatives from Audit Scotland, thisincluded the
Audit Directorand two Senior Audit Managers. The key messages from this meeting, reflecting
the views of Audit Scotland, are set outin Exhibit 3.

Theme Detail

Scottish Observations made by the panel regarding the complexity of government
Government guidance are well made, however, thisis often the nature of guidance
Guidance documents. Unfortunately, community groups often do not have the

capacity or time to deal with complex guidance.

The Governmentreturn could include more information regarding
positive outcomes that have notresultedina full community asset
transfer.

Argyll and Bute | The BV3 reportrecognisedthatthereisguidance in place butthatit may

Council be overburdensome and could be streamlined.
Guidance and
Procedures The Council has taken Audit Scotland’s comments on board and is

engaging with communities to make the whole process more straight
forward. The Council aimsto simplify the guidelines for community
groups by eitherslimming down the guidance further, changingitor
producingsomethingthatrunsalongside itto make it easierfor people to
work with.

The guidance has to be provided fortransparency reasons but this can be
off-putting forcommunity groups. Incorporatingthe guidance intothe
processand early engagement between the Council and community
groupsis therefore of utmostimportance. This helpsto establish what
the community group are lookingto achieve and then progress the
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requirementin meaningful segments using the officer’s technical
expertiseto supportthe group through the process.

Feedback from
Community
Groups usedto
inform Argyll
and Bute
Council’s Best
Value
Assurance
Report

The BV3 report was cleared with SMT to agree factual accuracy priorto
publishing.

One of the elements of the BV3 report was to look at how the Council
engages withthe community, how active itisin promoting community
engagement and what the perceptions are from the community in terms
of the level of engagement. Itwas not intendedtolook specifically at
community asset transfers.

There was no survey used as part of the BV3 audit, the work involved
meeting with anumber of community groups ortheir representatives
drawn from across Argyll and Bute area with a mix of island and mainland
based groupsto gain an understanding of how they perceived community
engagement. Thereis no definitive dataavailable to share with the
Council.

One of the themesto emerge was that of mixed feelings regarding the
Community Asset Transfer process and this was documented in the
reportas a perception asthe assettransfer process had not been audited.
The purpose of the report content was to reflect back to the Council for
consideration on how to move forward and better understand why the
community groups were of this opinion.

AuditScotland acknowledged that there may be an element of biasin the
perception depending onthe results of applications orenquiries made by
the groups that were consulted.

As well as the feedback from communities thereis corroborative
feedback from some of the elected members wherethey were aware of
communities enabled to engage with the Council and take forward
community asset transfers.

Audit Scotland did notlook at the Council’s websitein any great detail
when preparingthe BV3report.

The website is due to promote assets for community participation in 2022
on a trial basis as part of the improvement actions.

It would be beneficial to request feedback from community groups on
how clear and easy it isto access and navigate the websiteto make it as
user-friendly as possibleand achieve a positive outcome.

It would also be beneficial toindicate thatacommunity asset transferis
not the only option and there are othersolutions that may be more
appropriate. Some solutions may involve further partnership working
between community groups where more than one community group is
interestedinapropertye.g. library within a café.
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Other
observations/
comments

guidance detail of Exhibit 3.

arms-length.

Audit Scotland acknowledged that notall applications for community
assettransfers come to fruition and that was fundamental,
demonstrating the complexity of the process and also because
community assettransferis not necessarily the best outcome as abetter
solution might presentitself as noted above inthe Scottish Government

The Council should reflect onthe support provided to community groups
consideringcommunity asset transferand establish whether they are
comfortable withthe level provided and whetheritis considered tobe a
partnership approach orclientand customerrelationship dealt with at

The Council could benefitfrom discussingand comparing processes with
Glasgow City Council interms of how they have set up their processes,
theirarrangements and theirteam to deal with not justcommunity asset
transfers but more about finding the right solution and working with
community groups in terms of some of the challenges.

3. Overall Conclusion and Findings

19. Based on the information obtained overthe course of the review the Panelhas concluded that:

e the Community Asset Transfer processis compliant with statutory requirements
e theprocessenablesopportunity forengagement with community transfer bodies
e theprocessis supportive tocommunity transfer bodies and communities

20. Thereview hasidentified eight findings which have been discussed with management. These,
and the management responses, are detailed in Exhibit 4.

No. | Recommendations Management Response

1 | Thelegislationisstill relatively new and COSS have established aQuarterly Forum
processesare evolving. Some variationsin | “RA Quarterly Group” which
processes exist between Councils due to representatives of the Asset Transfer
interpretation of the legislation. Group planto attend. This will give the
Information exchange takes place with opportunity tolearn from othercouncils
other Councils forlearningand evaluation | and discuss how othersresolve anyissues.
purposes however Audit Scotland suggests | Next meeting 7" March 2022.
communicating directly with Glasgow City
Council tolearnfrom some of the
challengesthey have overcome.

2 | The annual Scottish Governmentreturn Data is collected on numbers with notesof
identifies how many EOls have been resolution. Workisongoingto develop
received and how many asset transfers quarterly highlight reports that give
have beenreceived. These statistics show | furtherdetail of outcomes. The follow up
that veryfew EQOIs progress to formal ATR, | outcomes of assets previously transferred
howeverthisis not necessarily anegative | will be added ona periodicbasistothe
resultas positive outcomes are often quarterly reporting.
achieved by othermeans. Thereisno
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No. | Recommendations Management Response
data capture of all outcomes andthe
degree of resolution achieved, therefore,
amethod or format should be created to
identify the outcomes secured.

3 | AnEOlis not a pre-applicationstagetoa Actions have beentakentoclarify the
formal assettransferrequest (ATR),itisan | processesandthe optionsavailable. We
option thatgroups can choose to explore | have clarified our descriptions of the
theirideafurtherwithout necessarily processesandtry to be consistentinour
requiringaformal ATR. Othersolutions use of language when discussing /
often presentthemselves that will address | describingthe processeson offer.
the needs of the group thus negating the
needtosubmitaformal ATR. The
information provided on EOl does not
make this explicit on the website.

4 | Review panels were held fortworejected | Currentlythisisa decisionthatsits with
ATRs, these were conducted as a desk-top | the Policyand Resourcessub group. They
exercise with additional information decide onthe format of the review and
presentedtosupportthe appeal. There can request participation from the group if
was norepresentative fromthe CTBs thiswas considered to assist with the
presentateitherreview panel. The process.
option of a default presence of CTBs
should be investigated.

5 | No customersurveys have been The Communities and Partnership Team
undertakento date, however, feedbackis | (CPT) have beenworking with COSSto
received when attending courses and deliversome introductory training
events and this has been positive. More courses. The Scottish Governmentand
in-depth feedback from community COSS have been undertaking community
groups should be considered, it may be consultation. We will review the feedback
useful toapproach COSSto obtainadvice | fromthisand thenconsider whatfurther
on how to structure such feedback. consultationisneeded and add thisto the

CPT training programs.

6 | The Councilisactivelylookingat waysto This action is being developed and with
promote assettransfers, toiletfacilitiesin | the approval of the Asset Transfer Group
particularwith otheropportunities to will be implementedin 22/23.
follow asthey arise.

7 | The BV3 reportrecognised that Council Action noted and will be raised at

guidance isin place but that it may be
overburdensome and could be
streamlined as community groups often
do not have the capacity, time or
capability to deal with complex guidance.

Audit Scotland did notreview the
Council’s website in any great detail
duringtheirreview, however, the web
pages have been updated as a result of
the BV3 report with a focus to simplify the
EOI pages, and there has beenno
feedback todate.

COSS eventsalongwith regularcatch up
meetings with COSS representatives.
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No.

Recommendations

Management Response

The Council’s guidance is based on
complex guidance issued by Scottish
Government and therefore may deter
groups from applying. Council officers
should consider raising the issuewith the
COSS group witha view to submittinga
collective request to Scottish Government
to review and potentially simplify the
guidance.

It would be beneficial toindicate thata
community asset transferis not the only
opportunity available to CTBs as there are
othersolutionsthat may be more
appropriate. Some solutions mayinvolve
further partnership working between CTBs
where more thanone CTB is interestedin
a property e.g. library within a café. This
type of solution should be added tothe
information availableonthe Council’s
website.

Thisinformation hasbeenaddedtothe
website. We will continue to monitorand
look for ways to highlight further
opportunities aswe develop these
resources.

Argyll and Bute Council —Scrutiny Report —Community Asset Transfer 2021/22




