
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 

 

 
 

 
   

 
 

 

 

 
 

 
   

ARGYLL AND BUTE COUNCIL
 

A PROTOCOL FOR MEMBER/OFFICER RELATIONS 


1. INTRODUCTION 


1.1 	 The purpose of this protocol is to guide Members and Officers of the Council in 
their relations with each other. 

1.2 	 Given the variety and complexity of such relations, this protocol does not seek 
to be comprehensive.  It offers guidance on some of the issues which most 
commonly arise, to strengthen good working relationships which already exist, 
and to promote clarity and certainty. 

1.3 	 The protocol seeks to reflect and reinforce the principles underlying the 
respective Codes of Conduct which apply to Members and Officers.  The shared 
objective of these Codes is to enhance and maintain the integrity (real and 
perceived) of Argyll & Bute Council, and they therefore demand the highest 
standards of personal conduct. 

2. 	RELATIONSHIPS BETWEEN EMPLOYEES AND ELECTED MEMBERS 

2.1 	 A relevant extract from the National Code of Local Government Conduct for 
Members is reproduced below;  

Both Councillors and Officers are servants of the public and they are 
indispensable to one another.  But their responsibilities are distinct. 
Councillors are responsible to the electorate and serve only so long as 
their term of office lasts. Officers are responsible to the Council.  Their 
job is to give advice to Councillors and the Council, and to carry out the 
Council’s work under the direction and control of the Council, their 
Committees and Sub-Committees. 

Mutual respect between Councillors and Officers is essential to good 
Local Government.  Close personal familiarity between individual 
Councillors and Officers can damage this relationship and prove 
embarrassing to other Councillors and Officers. 

2.2 	 A relevant extract from the Report of the Commission on Local Government 
and the Scottish Parliament is as follows: 

The Council determines policy.  It is also ultimately responsible for 
ensuring the delivery of services: if the public is not satisfied, it is the 
elected Members who have to take responsibility and answer criticism. In 
a nutshell, the Members are in charge. 
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The Officers manage the organisation which delivers the services. The 
services require professional management, and the Officers are, or should 
be, selected for their experience and qualifications to do this. The 
Members are elected to determine policy, not to engage in direct 
operational management of the services. 

The Officers advise the Council. The Council has a right to expect advice 
which is candid, expert and impartial.  Officers serve the whole Council. 

2.3 	 It is important that any dealings between Members and Officers should observe 
high standards of courtesy and mutual respect and neither party should seek to 
take unfair advantage of their position. 

3. 	POLITICAL NEUTRALITY OF OFFICERS 

3.1 	 Members must respect the political neutrality of Officers.  Officers should only 
be asked to provide assistance or advice confined to Council business, not Party 
Group nor individual political business. Officers are entitled to refuse a request 
which lies outwith the confines of Council business. 

It is the responsibility of all Officers to implement the policies of the Council 
and support Councillors irrespective of the individual Officer’s own personal 
political views. Officers must, regardless of personal political views, ensure 
that the individual rights of all Councillors are respected, and advice must be 
given in such a way as to avoid compromising an Officer’s political neutrality. 

4. 	 SUPPORT SERVICES TO MEMBERS 

4.1 	 The only basis on which the Council can lawfully provide support services 
(other than the provision of political assistants of which there is none in Argyll 
& Bute) to Members is to assist them in discharging their role as Members of 
the Council. Such support services (eg stationery, typing, printing, 
photocopying, transport, etc.) must therefore only be used on and for Council 
business. They should never be used in connection with party political or 
campaigning activity or for private purposes. 

5. 	MEMBERS ACCESS TO INFORMATION 

5.1 	 Members are free to approach any Council Service to provide them with such 
information explanation and advice (about that Service’s functions) as they may 
reasonably need in order to assist them in discharging their role as Councillors. 
This can range from a request for general information about some aspect of a 
Service’s activities to a request for specific information on a matter raised with 
them by a constituent.  Other than for information of a routine or minor nature, 
such approaches should normally be directed to the Director or appropriate 
Head of Service or Area Manager. 

5.2 	 A request by a Member of the Council to the appropriate Director or Head of 
Service will be dealt with as follows. Such requests will be met, subject to any 
legal constraints (which are dealt with below) and subject as follows. 
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(a) 	 A copy of the response will be given to the Leader and/or Deputy Leader 
of the Council, the appropriate Committee Chair and/or Vice-Chair, the 
Chief Executive and appropriate Directors unless – 

-	 the information is of a routine or minor nature 

-	 the information is about or affects the personal circumstances of the 
Member seeking the information or his immediate family 

-	 the disclosure of the information to other than the Member seeking 
it would involve the contravention or potential contravention of any 
law. 

A copy of the information will be provided to the appropriate Ward 
Member(s) where a matter affects that Member’s Ward. 

(b) 	 When a Director is approached by a Member with a request for a report to 
be compiled, either with a view to that information being presented to the 
Council, Committee, Sub-Committee or Working Group, or on an 
individual basis, the Officer will, before acceding to the request, consult 
the Leader and/or Deputy Leader of the Council, the Chair or Vice-Chair 
of the appropriate Committee and the Chief Executive. 

(c) 	 If a Director considers that information requested could only be provided 
at unreasonable cost, having regard to staffing and other costs, before 
acceding to the request, he or she will consult with the Leader and/or 
Deputy Leader of the Council, the Chair or Vice-Chair of the Committee 
concerned and the Chief Executive, advising the approximate extent of the 
work/cost of such provision. 

(d) 	 It is open to a Member to make his or her request for information by way 
of a written question in terms of the Council’s Standing Orders for answer 
by the appropriate Committee Chair. 

5.3 	 Members have legal rights to inspect Council documents which are partly 
covered by statute and partly by common law.  Members have a statutory right 
to inspect any Council document which contains material relating to any 
business which is to be transacted at a Council, Committee or Sub-Committee 
meeting.  This right applies irrespective of whether the Member is a Member of 
the Committee or Sub-Committee concerned and extends not only to reports 
which are to be submitted to the meeting but also to any relevant background 
papers. This right does not, however, apply to documents relating to certain 
items which may disclose “exempt information” on the agenda for a meeting. 
In summary, the items in question are those which contain exempt information 
relating to employees, occupiers of Council property, applicants for financial 
assistance and other services, the care of children, certain Social Work 
provisions, contract and industrial relations negotiations, advice from Counsel, 
and criminal investigations. 
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5.4 	 The common law right of Members is much broader and is based on the 
principle that any Member has a prima facie right to inspect Council documents 
so far as his/her access to the documents is reasonably necessary to enable the 
Member properly to perform his/her duties as a Member of the Council.  This is 
commonly referred to as the “need to know” principle. 

5.5 	 The exercise of this common law right depends therefore upon the Member’s 
ability to demonstrate that he/she has the necessary “need to know”.  In this 
respect a Member has no right to a “roving commission” to examine documents 
of the Council. Mere curiosity is not sufficient.  The crucial question is the 
determination of the “need to know”, which must be determined, initially, by 
the particular Director whose Service holds the document (with advice from the 
Director of Corporate & Legal Services and the Chief Executive).  In the event 
of dispute, the question falls to be determined by the relevant Committee – ie 
the Committee in connection with whose functions the document is held, or 
ultimately the Council. 

5.6 	 While the terms “Council document” is very broad and may include, for 
example, any document produced with Council resources, a Member of one 
Party Group will not have a “need to know”, and therefore a right to inspect, a 
document which forms part of the internal workings of another Party Group. 

5.7 	 Any Council information provided to a Member must only be used by the 
Member for the purpose for which it was provided – that is, in connection with 
the proper performance of the Member’s duties as a Member of the Council. 
This point is emphasised in the existing National Code of Local Government 
Conduct in the following terms – 

As a Council or Committee or Sub-Committee Member, you necessarily 
acquire much information that has not yet been made public and is still 
confidential.  It is a betrayal of trust to breach such confidences.  You 
should never disclose nor use confidential information for the personal 
advantage of yourself or anyone known to you, or to the disadvantage or 
the discredit of the Council or anyone else. No Member should disclose to 
any person any information coming to his/her knowledge by virtue of 
his/her office as a Councillor which the Council is not obliged by law to 
disclose. Such disclosure could prejudice the interests of the Council and 
Members could lay themselves open to serious legal action on a personal 
basis, by the Council or by a third party. 

6. 	 OFFICER ADVICE TO PARTY GROUPS 

6.1 	 It is common practice for Party Groups to give preliminary consideration to 
matters of Council business in advance of such matters being considered by the 
relevant Council decision-making bodies.  Officers may properly be called upon 
to provide information or advice to such deliberations by Party Groups. 
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6.2 	 This support can take many forms, ranging from a briefing meeting with a Chair 
prior to a Committee meeting, to information or a presentation being made to a 
Party Group meeting. Whilst in practice such Officer support is likely to be in 
most demand from whichever Party Group is for the time being in control of the 
Council, such support is available to all Party Groups.  

6.3 	 Certain points must however be clearly understood by all those participating in 
this type of process, Member and Officer alike.  In particular – 

(a) 	 Attendance at a meeting of a Party Group will be restricted to Chief 
Officials and will follow a request by the leader of the Group being made 
to the Chief Executive who will, after consultation with the appropriate 
Chief Officials, advise which Officials would be most appropriate to 
attend. 

(b) 	 Officer support in these circumstances must not extend beyond providing 
information and advice in relation to matters of Council business. 
Officers must not be involved in advising on matters of Group business. 
The observance of this distinction will be assisted by Officers not being 
present at meetings or parts of meetings, when matters of Group business 
are to be discussed, nor when there are present at a Group meeting persons 
who are not Members of the Council, because such persons will not be 
bound by the National Code of Local Government Conduct (particularly 
relating to interest and confidentiality) nor the Access to Information 
legislation. 

(c) 	 Groups meetings, whilst they form part of the preliminaries to Council 
decision-making, are not empowered to make decisions on behalf of the 
Council. Conclusions reached at such meetings do not therefore rank as 
Council decisions and it is essential that they are not interpreted or acted 
upon as such, either by a Member or an Officer. 

(d) 	 Similarly, where Officers provide information or advice to a Group 
meeting in relation to a matter of Council business, this cannot act as a 
substitute for providing all necessary information and advice to the 
relevant Committee or Sub-Committee when the matter in question is 
considered; an Officer will not, therefore, provide more information to a 
Group meeting than he/she would to a Committee or Sub-Committee. 

6.4 	 Officers must respect the confidentiality of any Party Group discussions at 
which they are present and they must not relay the content of any such 
discussion to another Party Group (or a Member of such other Group). 
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7. 	CHAIR/OFFICER RELATIONSHIPS 

7.1 	 It is clearly important that there should be a close working relationship between 
the Chair of a Committee and an appropriate Chief Officer and other senior 
Officers of any Service which reports to that Committee.  However, such 
relationships should never be allowed to become so close, or appear to be so 
close, as to bring into question the Officer’s ability to deal impartially with all 
Members and Party Groups on an equitable basis.  There are obligations, 
therefore, in this respect on the part of both Member and Officer. 

7.2 	 The Chair of a Committee will routinely be consulted as part of the process of 
drawing up the Agenda for a forthcoming meeting.  It must be recognised, 
however, that in some situations an Officer will be under a duty to submit a 
report on a particular matter. Officers will always be fully responsible for the 
contents of any report submitted in their name.  No Officer will be prevented 
from submitting a report on a particular matter where there is a duty on that 
Officer to do so, nor from expressing a professional view which the Officer 
believes requires to be so expressed. No Member will have the right to require 
an Officer’s report to be changed before it is considered by the Council, or any 
of its Committees or Sub-Committees. 

7.3 	 In relation to action between meetings, it is important to remember that the law 
only allows for decisions relating to the discharge of any of the Council’s 
functions to be taken by a Committee, a Sub-Committee or an Officer.  The law 
does not allow for such decisions to be taken by a Chair or indeed by any other 
single Member. It sometimes happens that a Committee or Sub-Committee will 
wish to delegate the determination of a particular matter.  This decisions-
making route should only be used sparingly and where it is used the delegation 
should be to the Officer, in consultation with the Chair (or other appropriate 
Members).  It is therefore the Officer (as required by statute) who takes the 
action and it is the Officer who is accountable for it.  Thus if there is a 
disagreement in the course of the consultation referred to about the action to be 
taken, the Officer will refer the matter back to the Committee or Sub-Committee 
for decision. 

8. 	 CORRESPONDENCE 

8.1 	 Where it is appropriate (in terms of this protocol) for correspondence between 
an individual Member and an Officer to be copied by the Officer to another 
Member, or where the Officer considers it proper to copy that correspondence, 
this will be made clear to the original Member.  A system of “silent copies” 
should not be employed. 

8.2 	 Official letters on behalf of the Council will normally be sent out under the 
name of the appropriate Officer.  It may be appropriate in certain circumstances 
relating to a matter which has been considered or will be considered by the 
Council or any of its Committees or Sub-Committees for a letter to appear under 
the name of a Member.  Letters, however, which create obligations or give 
instructions on behalf of the Council will only be sent out under the name of the 
appropriate Officer. 

6 




 

 
 

 

 
 

 
 
 

   
   
   
  
  
  
  
 
 
 

 

9. 	 INVOLVEMENT OF WARD COUNCILLORS 

9.1 	 Whenever a meeting is organised by the Council or by a Council Service which 
involves invitations being extended to members of the public or local 
community organisations to consider a local issue, the local Ward Member(s) 
will be invited to attend the meeting.  Similarly, when the Council undertakes a 
consultative exercise on a local issue, the Ward Member(s) will be notified 
before the consultation commences. 

9.2 	 If the Council are invited to be represented at a public event which involves a 
visit by a Royal Personage, a Minister, MP, MSP or MEP or a Board Member 
of a non-departmental public body, the Council will use its best endeavours to 
ensure that the local Ward Member, in whose Ward the event is taking place, 
will be invited. In circumstances where the Council is hosting such an event, 
the Ward Member will be invited. 

(Note 7394) 
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