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1.0

Introduction

The Port Marine Safety Code (‘the Code’) sets out the UK national standard for every aspect of port

marine safety. Itsaimis to enhance safety foreveryone who uses, orworksin, the UK port marine

environment. Itisauthored by the UK Government, supported by the devolved administrations and

representatives from across the maritime sectorand, whilst the Code is not mandatory, these bodies

have a strong expectation that all harbourauthorities will comply. The Code isapplicable bothto

Statutory Harbour Authorities and to other marine facilities, which may not have statutory powers;

these are collectively referred to throughout the Code as ‘organisations’.

To ensure compliance with The Code, Harbour Authorities and marine asset owners must address

the following measures (so farasthey are applicable to the size and function of each facility):

‘ No ‘ PMSC Duty Holder Responsibilities

PMSC Section
Reference

1 Duty Holder

Formallyidentify and designate the Duty Holder, whose membersare
individually and collectively accountable for compliance with the Code
and their performancein ensuring safe marine operations inthe harbour
and its approaches.

1.6-1.8,1.10,1.16-1.17

2 Designated
Person

A 'Designated Person'mustbe appointed to provide independent
assuranceabout the operation of the marine safety management system
The designated person must have direct access tothe Duty Holder.

1.11-1.12

3 Legislation

The Duty Holdermust review and beaware of their existing powers
based onlocal and national legislation; seeking additional powers if
required in order to promote safe navigation.

2.3-2.6,
4.3-4.5

4 Duties and

Complywith theduties and powersunder existing legislation as

1.3-1.5,1.9,1.13-1.15,

personhasakeyrolein providingassurancefor the Duty Holder.

Powers appropriate. 3.1-3.14,
4.2,4.6-4.20,4.25-4.32
5 Risk Ensureall marinerisks are formally assessed and are eliminatedoras low | 2.7-2.11
Assessment as reasonably practicablein accordance with good practice.
6 Marine Safety | Operatean effective marine safety management systemwhichhasbeen | 2.12-2.17,2.19-2.23,
Management | developed after consultation, is based on formal risk assessment, and 2.25,2.29
System refers to an appropriate approach to incidentinvestigation.
7 Review and Monitor, review and audit therisk assessment and marine safety 2.2,2.24,2.30-2.32
Audit managementsystemon a regular basis — theindependent designated

8 Competence Use competentpeople (i.e. trained, qualified and experienced) in 2.18
positions of responsibility for managing marineand navigation safety.
9 Plan Publish a safety plan showing how the standardin the Codewill be met 2.26-2.28
and a reportassessing the performanceagainst theplan at leastevery 3
years.
10 | Aidsto Complywith directions from the General Lighthouse Authorities and 4.21-4.24
Navigation supplyinformation and returns as required.

This Marine Safety Management System (MSMS) along with its procedures and guidelines fulfil the

requirements of the Code to publish an MSMS.
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1.1 Aboutthe Harbour Authority

Argyll and Bute Council is a Statutory Harbour Authority at seven locations and a marine asset owner
at a further29 marine facilities located throughout the Council area. The Council’s Statutory Harbour

Authorities are namely:

1. ObanNorth & South Pier, by virtue of the ‘Oban Pier and Harbour Orders 1862 to 1988’.

2. DunoonHarbour, by virtue of ‘The Pierand Harbour Orders Confirmation Acts 1895 to
1906'.

3. RothesayHarbour, by virtue of the ‘Rothesay Harbour Acts and Orders 1831 to 1937'.

4. Campbeltown Harbour, by virtue of ‘Campbeltown Harbour Acts and Orders 1846 to 2011'.

5. Craignure Harbour, by virtue of the ‘Argyll County Council (Arinagour and Craignure Piers,
etc) Order1961’.

6. Carradale Harbour, by virtue of the ‘Pierand Harbour Orders Confirmation (No 3) Act, 1901’.

7. Port Askaig, by virtue of the ‘Islay Piers Order 1904'.

In addition, the Council is also the Competent Harbour Authority in respect of Pilotage, underthe

requirements of the Pilotage Act 1987, at:
e CampbeltownHarbour.

Argyll and Bute Council manages these ports, harbours and piers as the Statutory Harbour Authority
(SHA) and Local Lighthouse Authority (LLA). Additionally, the Council isthe Marine Asset Owner ata
further 29 piers, jetties and slipways with arange of duties and responsibilities described in the Port

Marine Safety Code, health and safety, environmental and maritime legislation and guidance.

1.2 Argylland Bute Council Ports, harbours, piers and slipways

The followinglocations are grouped intoregions and include both SHAs and marine facilities.

1.2.1 Bute, Cowal & Clyde

1. RothesayHarbour (Bute) [Statutory Harbour Authority]
2. Tighnabruaich Pier(Kyles of Bute)
3. Dunoon [Statutory Harbour Authority]
=  DunoonHarbour Pier
= Dunoon Harbour Jetty
4. Kilcreggan Pier
5. Helensburgh Pier
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1.2.2 Kintyre, Islay, Gigha and Jura

6. Campbeltown Harbour (Kintyre) [Statutory & Competent Harbour Authority]
=  Campbeltownold quay
= Campbeltown new quay
=  Campbeltown Marina
= Dalintoberletty
7. Carradale Harbour (Kintyre) [Statutory Harbour Authority]
8. Tayinloan FerrySlip (Kintyre)
9. Gigha FerrySlip (Gigha)
10. Gigha South Pier(Gigha)
11. West Loch Tarbert (Kintyre)
12. Port Askaig (Islay) [Statutory Harbour Authority]
13. Bruichladdich Pier(lslay)
14. Port Charlotte (Islay)
15. Craighouse Pier(Jura)
16. FeolinFerrySlip (Jura)

1.2.3 Oban, Mull and the Isles

17. Oban Harbour [Statutory Harbour Authority]
= Port BeagSlip
= NorthPier
= TimesSlip
18. Port Appin
19. Lismore Point (Lismore)
20. Ellenabeach Pier(Seil)
21. Cuan South Slip (Seil)
22. Cuan North Slip (Luing)
23. Easdale Slips (Easdale)
24. Craignure Pier (Mull) [Statutory Harbour Authority]
25. Bunessan Pier (Mull)
26. Fionnaphort Ferry Slip (Mull)
27. lonaFerry Slip (lona)

1.2.4 Slipways and other locations

28. Achnacroish Pier (Lismore)

29. Achnacroish Ferry Slip (Lismore)

30. ArinagourOldPier(Coll)

31. Crinan FerrySlips (Crinan)

32. Crinan Harbour Quay (Crinan)

33. Keills Mainland (Sound of Jura)

34. | Lagg (Jura / Sound of Jura)

35. OtterFerry (Loch Fyne)

36. St.Catherine’sSlip (UpperLoch Fyne)
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1.3 Argylland Bute Harbour Board

Argyll and Bute Council (the full Council) recognises thatitis the Statutory Harbour Authority and
marine facility operatorforallits harbours, piers and slipways underits ownership and has

delegated thatfunctiontothe HarbourBoard.

The members of the Harbour Board have responsibility for providing policy direction to the officers

and othersinvolvedinthe operational management and use of these facilities, and for scrutinising

the implementation of these.

Members of the Harbour Board receive specialist trainingto enable themto discharge theirdutiesin

respect of the Port Marine Safety Code.

The Argyll and Bute Harbour Board is responsible forthe properexercise of its legal dutiesas a
Harbour Authority. The Duty Holder has the responsibility forensuring that Argyll and Bute Coundil’s

policies as Harbour Authority are delivered.

Argyll and Bute Council, as Harbour Authority, has powers to appoint personnel, including its

Harbour Masters, to manage the operation of the harbour area.
The Harbour Board has a number of powers, duties and responsibilities:-

a) Developmentand maintenance of its harboursand marine assets to meetthe requirements
of portusers and safe marine operation of its assets.

b) Developmentandimplementation of appropriate policies and plans.

c) Approvethe publication of the Marine Safety Planin achievingits Policies.

d) Adutytoadoptappropriate powersasrequiredforeffective enforcement of its statutory
duties (Harbour Bye-laws, directions)and review these periodically.

e) Responsibility forrecommending harbourdues ata level, which adequately funds the
discharge of itsduties.

f) PowerstoappointHarbour Masters.

g) Appointmentof asuitable Designated Person, to provide assurance thatits Marine Safety

Management System s operated effectively.

1.4 The Duty Holder

The Argyll and Bute Harbour Board has assigned the post of Duty Holderto the Executive Director,

Development and Infrastructure Services. The Duty Holder’s principal requirements are:
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a) Dischargesthe dutiesand exercises the powers given tothem, both directly and by
delegation, asthey consider appropriate.

b) Dischargesthe function of "Duty Holder" by deliveringthe policy set by the Harbour Board,
and as definedinthe PMSC.

c) Makes recommendationstothe HarbourBoard and otherappropriate committees within
the Council, including the role of Designated Person.

d) Appointcompetent peopleto manage marine safety.

e) Reviewsthe performance of Argyll and Bute Council againstits marine strategicand
operational objectives, plans, and budgets.

f) Ensurethat the management of marine safety continuously improves by publishing a marine
safety planand reporting performance against the objectives and targets set.

g) Reportcompliance with the Code to the MCA every three years.

1.4.1 Reporting Compliance

Every three years (or as often as directed by Government policy), the Duty Holder will sign a
statement describing the Council’s compliance with the latest version of the Code. Ifthe
Organisationis not compliant, or not fully compliant, the statement will describe the Council’s
intentions forachieving compliance, including the planned timescales.

1.5 Policies
Argyll and Bute Council has developed Policies to ensure its Marine Operations are safe and in

compliance with the Port Marine Safety Code. Policyis setand agreed by the Argyll Bute Harbour
Board. The Duty Holderisresponsibleforimplementingthe Council’s policy. The primary purpose
of these Policiesisto provide an overall standard for marine operations throughout Argyll and Bute

Council areas of jurisdiction. The following policies are in place:

Council Health and Safety Policy.

Marine Conservancy & HydrographicPolicy.
Navigational Safety, Pilotage & Towage Policy.
Marine Training Policy.

Enforcementand Prosecution Policy.

Training Policy

o uvhscwWwNE


https://www.argyll-bute.gov.uk/sites/default/files/migrated_files/corporate_health_and_safety_policy_0_0.pdf
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1.6 Marine Operational Management Structure

Structure of Marine Operational Management.

Head of Roads and

*

Assistant Harbour
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1.6.1 Head of Roads and Infrastructure Services

Responsible to the Executive Director, Development and Infrastructure Services for:

a)

Leadingthe delivery and provision of Marine Operations ensuring that appropriate a Marine
Safety Management Systemare in place to deliver high quality services and bestvalue to
service users, and that agreed plans are implemented efficiently and effectively.

To work cooperatively with others (including external organisations where appropriate) to
meetand maintain the objectives of the Marine Safety Management System.

To provide effective managementand team leadership.

To proactively manage the health and safety of employees and ensure that all key elements
of health and safety managementarein place.

To demonstrate resilience and integrity and lead through challenging circumstances.

To develop service plans and continually review performance, striving toimprove the quality
and efficiency of Marine Operations.

To recruitand train competentemployees including the Marine Operations Manager.

1.6.2 Marine Operations Manager

Responsible forthe overall management of the Council’s Marine services, ensuring that an
appropriate Marine Safety Management Systemisin place to deliver high quality services and best
value toservice users, and that agreed plans are implemented efficiently and effectively. In
addition, introduce continuous improvementin the performance of the service, responding
positively to statutory, and otherexternal and internal requirements.

In relationto Marine operations, ensurethat:

a)

All Council piersand harbours are safe for operational use by mariners, including
infrastructure and navigational aids.

All ferry vessels are compliant and certificated for publicservice, including arranging for the
annual inspections and maintenance.

Ferry crews are appropriately qualified.

Ferry timetables meet the needs of relevant communities.

Those facilities which are ISPS approved remain compliant.

Any necessary actions are taken as a result of attending Port Security meetings.
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g) The Council has a validated oil pollution response plan for harbours and the coastal

environment.

1.6.3 Marine Technical Officer

Supportthe Marine Operations Managerto develop the team’s strategic objectives and service plans
by workingin partnership with colleagues (within and outwith the service) and by taking personal
responsibility for planning how these are delivered effectively and efficiently to serviceusers. In
particular, take responsibility for:

a) Assistingthe Marine Operations Managerin developingastrategy to grow the businessand
operate as efficiently as possible.

b) Engagingwith Members and main users of the service.

c) Settingupsystemsto monitorservice delivery and linkin withthe Performance
Management System reporting system.

d) Continually reviewing how the service is delivered —by monitoring systems / consultation /
market research.

e) Gatheringinformationtoassistinthe production of service plans/reports.

f) Day to day management of ferry service delivery including conducting ‘on the spot’ audits,
conductinginternal audits of the Marine Safety Management System, managing staffing
rotas, arrangingthe provision of stores, spares and oils and monitoring contract delivery

g) Keepinformationrelatingtoferrytime tables, faresand othergeneral Marine Services
activitieslisted on the Council website up to date and review published informationon a
regularbasis.

h) Ensure ferrytimetables meetthe needs of relevant communities including regularly
attendinglocal Community Council and Ferry User Group meetings to provide updatesand
address concerns and queries.

i) Ensure ferry crews are appropriately qualified, fully inducted into the position held and
receive relevant training to maintain qualifications and standards of customer care

i) Ensureallferryvesselsare compliantand certificated for publicservice, including arranging
for the annual inspections and maintenance programme

k) Assistwiththe supervision of refits of the council ferries

I) Participateina scheduled Designated Person Ashore rota as required by Marine Operations
Manager

m) Assistwith the design, implementation and control of management systems

n) Assistwiththe setting of appropriate and measurable performance targets and keep under

review
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o) Consultwithstakeholdersand, onoccasion, carry out market research and community
engagementexercises as directed

p) Compilereportstosenior managementand attend meetings as required.

q) Liaisonwith MCA for audits, refitsand oil pollutionincidents as required

r) Inaddition, represent Marine Services on relevant external bodies/committees when
appropriate and ensure that all regulations and procedures (including the Council’s Standing

Ordersand Financial Regulations) are adhered to.

1.6.4 Harbour Masters

Harbour Masters and their Assistants are appointed by the Harbour Authority to support the Marine
Operations Managerto develop the team’s service plans by workingin partnership with colleagues
(withinand out with the service) and by taking personal responsibility for planning how these are
delivered effectively and efficiently. In particularto take responsibility for:

a) Implementing Argyll and Bute Council’s Marine Safety Management System.
b) Navigation Risk Assessments.
¢) Compliance with Port Marine Safety Code.

Harbour Masters and their Assistants will assist the Marine Operations Managerto ensure that high
quality services and bestvalue are delivered to service users by ensuring thatall agreed plans are

implemented efficiently and effectively. In particular:

a) Local byelawsand General Directions.

b) Compliance withthe Marine Safety Management System intheir portsand harbours.

c) IssuingLlocal Noticesto Mariners.

d) Advising mariners of available water depths on approachesandin berths.

e) Health & Safetylegislation.

f) Control of berthingand departure, loading, unloading, mooring of vessels.

g) Thesafetyofall Harbourusers, staff and members of the public.

h) Keepingrecords of all shipping movements.

i) Toliaise withthe Statutory Bodies as required.

j)  To liaise with the Emergency Services as required.

k) Monitoring of Safety Trafficand Operation of VHF radio as required.

[) Toensureharbour/pieriskeptclean, tidy and safe for publicuse and that all safety equipment
isin good workingorder.

m) To inspectberthsto ensure no obstruction to berthing.

1.6.5 Pier Masters
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The Authority appoints Pier Masters who runs specific pier facilities. Pier Masters also assist the
Marine Operations Managerto ensure that high quality services and bestvalue are delivered to

service users by ensuringthatall agreed plans are implemented efficiently and effectively.

1.6.6 Assistant Harbour Masters

The Authority appoints Assistant Harbour Masters who aid and supportthe relevant Harbour Master
inthe operation of the port, harbouror pier. The Assistant Harbour Masters are vested with the
same statutory discretions as the Harbour Master and are authorised to deputise inthe Harbour

Master’s absence.
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2.0 Designated Person

In meetingits obligations underthe PMSC, Argyll and Bute Harbour Board has appointed a

‘Designated Person’, who maintains aright of direct access to the Duty Holder.
The role of the Designated Person for Argyll and Bute Council is:

a) Provideindependentassurance thatthe Marine Safety Management System s effevtive; and
b) Provide the Duty Holderand Harbour Board with independent and professional advice

regarding Argyll and Bute Council’s overall compliance with the requirements of the PMSC.

The Designated Person will provide an annual statement to the Duty Holderand Harbour Board

aboutthe state of compliance with the mostrecentversion of the Port Marine Safety Code.

The Designated Person must test the effectiveness of the Marine Safety Management System,

through objective evidence, obtained from internal and external auditing.



Appendix EMSMS

3.0 National Port and Maritime Legislation

All Harbour Authorities and marine facility owners are required to followrelevant legislation. Thisis
splitinto National legislation and local legislation (specificto each individual port, harbour or pier).

Ports policyisa devolved matterin Scotland. Marine safetyis areserve matterandapplied UK wide.
The following sections identify the relevant national port and maritime legislation and local acts and
orders, relevanttoindividual Council ports, harbours and piers.

3.1 National Port and Maritime Legislation

Harbour Authorities have arange of statutory and non-statutory duties and powers relating to
marine operations. The Council has a Duty of reasonable Care toits harbour users and will ensure
the safety at work of employees and other persons who may be affected by the Authority's activities
as far as is reasonably practicable to do so. Principal legislation relevant to ports, harbours, piers
and slipway marine operationsinclude:

e Harbours, Docks and Piers Clauses Act, 1847
e Harbour Act, 1964

e Merchant Shipping Act, 1995

e Healthand Safety At Work Act, 1974

e Marine Scotland Act 2010 (see note).

Note: Underthe ‘Marine Scotland Act 2010’ Scottish Ministers are responsible formarine licensing
and enforcementin the Scottish Inshore Region (out to 12 nautical miles). Thisincludes waters of
estuariesandtidal rivers, as faras the tide flows from the Mean High Water Spring (MHWS). Marine
Scotlandisresponsibleforthe integrated management of Scottish waters alongside Scottish Natural
Heritage (SNH) and the Scottish Environment Protection Agency (SEPA). Marine Licensingis
managed by the Marine Scotland Licensing Operations Team (MS LOT).

3.2 Local legislaton for Ports (Acts and Orders)

The Council’slocal acts and orders relevant to ports, harbours, piers and slipway marine operations

include:

e ObanNorth & South Pier, by virtue of the ‘Oban Pier and Harbour Orders 1862 to 1988'.

e Dunoon Harbour, by virtue of ‘The Pierand Harbour Orders Confirmation Acts 1895 to
1906'.

e RothesayHarbour, by virtue of the ‘Rothesay Harbour Acts and Orders 1831 to 1937'.

e Campbeltown Harbour, by virtue of ‘Campbeltown Harbour Acts and Orders 1846 to 2011’.
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e Craignure Harbour, by virtue of the ‘Argyll County Council (Arinagour and Craignure Piers,
etc) Order1961’.
e Carradale Harbour, by virtue of the ‘Pierand Harbour Orders Confirmation (No 3) Act, 1901’.
e Port Askaig, by virtue of the ‘Islay Piers Order 1904'.
The Council will seeks toregulate, asfaras is reasonably practicable, all activities throughoutits

Piers and Harbours ensuring that all National Legislation, Local Bylaws and Directions are enforced
and complied with.
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4.0 Deliveryof Council Duties and Powers

Argyll and Bute Council as Harbour Authority and a marine facility ownerand operator, is required to
comply withits duties and powers laid out under existing national and local legislation, as
appropriate.

4.1 Marine Operations and control of the Safety Management

Marine Operations within the Argylland Bute Council are diverse and range from small leisure craft
to large cargo vessels and numerous Passengerand Vehicle Ferry Services. Fishing Vessels are also

regularusers of the, Council Ports of Campbeltown Oban and Rothesay, as well as some of the
smaller quays within the Council’s area of jurisdiction.

The Marine Safety Management System aims to provide for the safe use of Piers, Harbours, Quays
and slipways by all vessels and users.

The Marine Safety Management System does notreplace any appropriate legal oradministrative

requirements laid down by The Health and Safety Executive, Maritime and Coastguard Agency (etc),
it will nonetheless harmonise with other safety, emergency and environmental systemsin place.

4.2 Local Port Services

Under local Acts of Parliament, Statutory Harbour Authorities have duties to protect their harbours

and regulate the approachestothem. The provision of a Local Port Service should be based on the
Formal Risk Assessment process, when all mitigating factors have been considered.

The Council is content that the level of activity inits harbours can be managed by Local Port Services.
Any move to provide an enhanced service will be preceded by a Formal Safety Assessment. Suchan

Assessment will determinewhetheraVTSis an appropriate risk control option to enhance the safety
of shipping, maritime users, members of the publicand the protection of the marine environment.

See Marine Guidance Note 401 (M + F) and Marine Guidance Note 401 (M + F) Amendment 3issued
by the Maritime and Coastguard Agency (MCA).

4.3 Pilotage

The Argyll and Bute Council (Pilotage Powers) Order 2007 SSI/2007/3

Argyll and Bute Council shall underthe Argyll and Bute Council (Pilotage Powers) Order 2007 be a
Competent Harbour Authority in respect of the harbour of Campbeltown forthe purposes of the
Pilotage Act 1987, and as the CHA, authorises Pilots to serve the whole area of jurisdiction as laid out
inthe Campbeltown Harbourand Burgh Act 1876, and as given inthe Pilotage Direction so

promulgated.
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Argyll & Bute Council’s responsibility in respect of Pilotage inits Harbours is to:

* Ensurethat the operation of the Pilotage Services is compliant with National Regulations,
Guidelinesand Competency Standards. The Council will engage competentand authorised
Pilots.

* Keepunderreviewits Pilotage Directions to ensure they are fully in accord with the Marine
Safety Management System and guidance in the Port Marine Safety Code.

* Issue Pilotage Exemption Certificates (PEC) to bonafide deck officer of ships that meetthe
criterialaid down and monitorthe performance and discipline of PEC holdersin respect of
requirements laid downin Pilotage Directions .

4.4 Emergency Preparedness

The PMSC states that the MSMS should include preparations foremergencies and that these should
be identified as faras practicable fromthe formal risk assessment. It also statesthat these should
be published and exercised. The relevant Emergency Response Plans are as detailed in the annexes

for each of the main harbours.

For pollution response furtherinformation is available under the Qil Spill Response Plan that each
harbourhas implemented as required by the International Convention on Qil Pollution
Preparedness, Response and Co-operation Regulations (OPRC), the Plans can be found inindividual
Harbour Annexes. Argyll & Bute Council also has in place established procedures for emergency
situations. Emergency plan exercises take place atregularintervals to familiarise and update staff

on these procedures and to test response actions and communication structures.

4.4.1 Oil Pollution Preparedness

In accordance with statutory requirements to prepare forand respond effectively to any incident of
oil pollution, each Port has an Qil Spill Contingency Plan which has been written in accordance with
the requirements of M.S. (Oil Pollution Preparedness, Response and Co-operation Convention
Regulations 1998) and has been approved by the MCA. The Plan details the structured response and

notification procedures required in the event of an oil pollutionincident.

Pollutionincidents are tiered as follows:
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* Tier1 -Spillswhich can be dealt with using the resources retained on site;

* Tier2 - Spillswhichrequire mobilisation of additional resources and the Tier 2 oil
spill contractors; and

* Tier 3 -Spillswhichrequire mobilisation of national resources.

In the event of an Qil Spill emergency, aresponse centrewould be setup ata predetermined point
withinthe relevant Council office dealingwith Tier 2 or Tier 3 oil spills. It will be manned forall Tier
3incidents and atthe discretion of the command team leaderforTier2 incidents.

4.4.2 Emergency Organisation And Management responsibility

The Marine Operations Manager will review the Emergency and Oil Pollution Plans in conjunction

with the Harbour Masters and Technical Officers on an annual basis.

4.4.3 SOSREP

Therole of the Secretary of States' Representative for Maritime Salvage and Intervention (SOSREP)
was createdin 1999. SOSREP represents the Secretary of State for the Department of Energy and
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Climate Change inrelation to offshoreinstallations, and the Secretary of State for the Department
for Transportin relation to ships and tankers.

The SOSREP isin automaticcharge of the emergency response to aserious marine incident.

In practical terms, SOSREP will take their decisions based on the advice given by the particular
expertsinaction onthe emergency. They will agree the salvage plan provided by the Marine Safety
Management System salvage contractors and will require itto be amendedin the light of other
strongadvice. They may ask for additional resources, or call upon other expertise. SOSREP is
empowered to Make crucial decisions, often undertime pressure, without recourse to a higher
authority, where such decisions are in the "overriding UK publicinterest”.

4.4.4 Dangerous Goods in Harbour Areas Regulations 2016

The entry and presence of dangerous, hazardous and harmful cargoesin portareas and any
consequential handling must be controlled to ensure the general safety of the area, the containment
of such cargoes, the safety of all personsin ornear the port area and the protection of the
environment. The safety of life and the safety of aship, its cargo and all persons on Board ina port
area are directly related tothe care which is taken with such cargoes priorto loading orunloading
and duringthe handling. All dangerous goods beingtransported or handled through the port will be
handledinaccordance with the Dangerous Goodsin Harbour Areas Regulations 2016 except that
being stored underthe COMAH Regulations. The Regional Emergency Plan is maintained to
effectively handleemergencies involving dangerous substances. Thereis alsoa National Emergency
planthat would come into effectin the event of amajor Incident that called for National resources
and intervention National Emergency Plan. Vessels carrying oil orgas are required to confirmthe
vessel has no defects by completing a Tanker checklist form priorto berthing.

The Harbour Master has the powerto prohibitthe entryinto a port of any vessel carrying dangerous
goods, if the condition of those goods, ortheir packaging, or the vessel carryingthemis such as to
create a risk to health and safety, and to control similarly the entry on to dock estates of dangerous
substances brought frominland. The Harbour Master also has powers to regulate the movement of
vessels carrying dangerous goods. Vehicles carrying dangerous goods should only be parkedin
designated areas. Additional requirements are required for handling radioactive substances (Class 7)
and explosives (Class 1).

4.4.5 Explosives

Within Argyll and Bute Council Ports and Harbours, a small number of ports have Explosives
Licences. Thisarein place for:

Licence Reference Harbour Area

X1/1811/100 ARDMINISHGIGHA

X1/1811/103 IONA FERRY SLIPWAY
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X1/1811/104 FIONNPHORT FERRY SLIPWAY
X1/1811/105 TAYINLOAN FERRYSLIP, KINTYRE
X1/1811/96 FEOLIN

X1/1811/55 CRAIGNURE PIER

4.4.6 Civil Contingencies

The Civil Contingencies Act 2004 and the Civil Contingencies Act 2004 (Contingency Planning)
(Scotland) Regulations 2005 (as amended) is the legislation that outlines the key organisations and
theirduty to prepare forcivil emergencies within Scotland.

All Harbours Emergency Plans have been formulated in accordance with the afore mentioned Acts,
and Regulation 26 of the Dangerous Substancesin Harbour Areas Regulations 1987 (DSHA) and the
Port Marine Safety Code, the Port Security Regulations and the Qil Pollution Preparedness Response
and Co-operation Regulations.

The plans have been drawn up to deal with emergenciesinvolving;

* Fire.
* Explosion.
* Escape of hazardous substances.

* Collision, sinking or stranding of vessels.

* Grounding.

4.5 Incidents

Anincident occurring within Argyll & Bute Council managed harbours willbe graded dependingon
the nature of the incident, the possible effects on life, the environment, the port operations and the
level of responserequired by the relevant Harbour Master, the emergency services and othersin the

port estate.

Each Port has its own Port Emergency Plan.

When a marine incident has occurred, the Harbour Master should be informed immediately as per

the Port Emergency Plan.

4.5.1 Minor Incidents
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Minor incidents are those that can be handled within the everyday resources of each of the
individual harbours. Althoughthe emergency services or other organisations may be notified or

requiredto assist, such assistance will be routine.

4.5.2 Major Incidents

A majorincident may be defined as being beyond the normal day-to-day capacity of the Harbour
Master and will require the special and extensive mobilization of the Emergency Services. Examples

of majorincidents mayinclude-

* Deathorseriousinjurytoany numberof people.

* Extensive damage or contamination tothe environment.

* Extensive damage tovessel, installations, berth facilities and quayside equipment.
* Seriousdisruptiontothe operation of the harbour.

* Incidentaboarda Vessel.

The Master of any vessel which hasanincidentaboard mustimmediately inform the Harbour

Master and contact the appropriate emergency services.

4.5.3 Incident Procedures

Initial Assessment, Response and Alarm

Wheneveranincident occurs withinan Argyll & Bute Council managed harbour, afull initial
assessmentwill be carried out where possible and the response will be tailored to thatincident. If
necessary the appropriate plan willbe activated. All incidents should be reported to the Harbour
Master who will alert the appropriate management, engineering/operations staffin linewith the

appropriate Emergency Procedures.
Primary response functionsinclude:

* Notification/alerting.
* Sjtuationassessment
e Strategydevelopment.

* Incidentmanagement.
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* Response strategy.

* Equipmentdeployment.
*  Communication support.
e Logisticssupport.

e Publicaffairs/media.

» Safety/security.

* Legal support.

* Vessel casualty.

Duringallincidents, all persons concerned should maintain alogof all communications and actions

4.6 Accidentand Incident Investigation

Investigations of accidents and incidents have two essential purposes:

* Todetermine the cause of the incident, accident or near miss with a view to
preventingarecurrence of thatincident oraccident.

* Todetermineifanoffence hasbeencommitted;if so, there may be the need onthe
part of Argyll & Bute Council to initiate criminal proceedingsin theirownrightor
through the agency of anotherauthority such as the Health and Safety Executive
(HSE) or the MCA.

All minormarine incidents oraccidents will be investigated at the discretion of the Harbour Master.
All majorincidents oraccidents will be investigated by an appropriate authority.

Any marine incidentthatinvolvesthe waters adjacent to the portlimits, orinvolves alicensed pilot
or PEC holderwill be investigated. Investigations for major marine incidents oraccidents may not
necessarily be carried out underthe authority of the Harbour Master. The investigation may be part
of a criminal investigation and the primacy forthe investigation will remain with the lead agency,

namely: police, HSE, MCA or MAIB.

4.7 National Regulatory Framework

The legal framework forincident investigation is effectively summarised as follows:

* The MCA isresponsiblethroughout the UK for implementing the Government’s
maritime safety policy.

* The MAIB investigates accidents related to ships and crew.
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The HSE investigates land based accidents, and accidents occurring on offshore
installations.

Provided thatthe primacy fora giveninvestigationis with Argyll & Bute Council, incidents will be

investigated tofind out the facts of what happened and soidentify the causes of theiroccurrence

and determine the actions that must be taken to preventrecurrence. They should notbe

investigated to apportion blame but need to be fact finding and not fault finding. Incidents are

rarely simple and almost never resultfrom asingle cause. Theyare normally events resultingfroma

combination of actions, omissions, errors, failures, changes and oversights.

To ensure an effective incidentinvestigation the process should:

Record keyinformation.

Obtain basicfacts and establish the circumstances of what happened.

Identify and investigate both immediate and underlying causes.

Analyse the findings.

Determine the action needed to preventarecurrence and make recommendations.
Require acheck thatthe recommended actions have been acted upon.

Re-appraise the existing risk assessments and safe systems of work.

Review the control standards and the success in meeting them satisfy the legal
reportingand recording duties.

Obtain details, which might be needed if the incident becomes subject toan
insurance claimorlegal action.

The investigation should look beyond the actual situation to see whetherit could
have beenworse.

4.8 Statutory Reporting Requirements

The MAIB isresponsible forthe investigation of all types of marine accidents, bothtovesselsandto

those onboard. The MAIB isan independent branch within the Departmentfor Transport (DfT) and

isseparate fromthe MCA. The MAIB’s head, the Chief Inspector of Marine Accidents, reports

directly to the Secretary of State on accidentinvestigation. They and their professional staff, who

are drawn from the nautical, fishing, marine engineering, and naval architecture disciplines, are

appointed by the Secretary of State underthe provisions of the Merchant Shipping Act 1995. An

administrative staff deals with records, data analysis and publications, policy matters, and provides

general support.
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Marine Guidance Note MGN 564 [M+F] (“Accident Reporting and Investigation”)is addressed, inter
alia, to Harbour Authorities. It explainsthe reporting requirements of the new Merchant Shipping
(Accident Reporting and Investigation) Regulations 2012. Details of whatshould be reported are

givenin Annex A of the Notice.

Argyll & Bute Council will report any notifiable accident of which they are aware tothe Chief

Inspector of the MAIB by the quickest means available.

The MAIB’s Incident Reporting Form provides a convenient format for reports but plain narrative
giving the above information may be used if the formis not available. Asfull anaccountas possible
should be given whetherornot the formis used; the list ofitems giveninthe M Notice is not
intended to be limitingand any mattershould be included which will help to make the
circumstances clearor to show how similarincidents may be prevented. Sketches, plansand
photographs of the damaged areas, taken both before and after the event, are often helpful and

may be attached to the report.

4.9 EnforcementProcedure

Argyll and Bute Council is responsible under the PMSC for the effective enforcement of regulations
made and directions given to assist in managing marine operations and ensuring safety of navigation

within the managed harbours.

Enforcement underpins navigational safety by ensuring compliance with such regulations and
directions:itrequires effective surveillance, incidentinvestigation, and leads, where appropriate, to

sanctionsimposed either by the Council or by the Courts.

Where necessary, and where empowered, the Council will prosecute offenders for committing

offences.

4.9.1 The Need to Enforce

The Port Marine Safety Code

Argyll & Bute Council complies with the PMSC requirement and has policies and procedures that are
properly and effectively enforced. It follows thatthese policies need to be implemented by

procedures andthis manualis part of that process. The PMSC makes it clear that the statutory
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powersthat Argyll & Bute Council Harbour Authority has to regulate conduct and activities should be

used to assistin managingidentified risks.

The Harbour Authority as a Statutory Body

A Harbour Authority isabody created by statute to serve a publicinterestto manage, maintainand
improve the harbour. The local laws, powers and enabling legislation providethe ability foritto
make bye-laws and give legally binding directions. Ittherefore follows that Argyll & Bute Council has

to demonstrate it caninitiate enforcement action that may lead to prosecution.

Argyll and Bute Council hasits own legally binding rules subject to a consultation and approval
procedure to ensure everybodycan use the harbour safely. Itfollowsthatas Argyll and Bute Council
can make the rules, itmustbe able to deal effectively with those persons that break them. The vast
majority of people who use Argyll and Bute Council managed harbours are responsible and law
abiding. Some peoplewillmake mistakes, some people will benefit from education and some will
needtobe warned. Insome circumstances misconduct may be so serious that Argyll and Bute
Council may decide thatitshould be for the Courts to deal withand a prosecution willbe initiated.
Through the whole range of enforcement options Argyll and Bute Council will demonstrate that it
has developed a consistent approach reflected by procedures that work. They will also demonstrate
that they have the capability of effectively prosecuting offenders who deserve to be prosecuted.
Warnings have their place and Argyll and Bute Council, when necessary, will prosecute an offenderin
order to maintainits credibility as a regulatory authority. Successful prosecutions canalso provide a

very worthwhile deterrent to other harbour users.

4.9.2 The Enforcement Options

Enforcement covers everything from cordial education on the conduct expected, to prosecution on

indictmentin the appropriate Court.
The range includes:

* Informationand Instructional leaflets.

* Informal education.

*  Formal education - e.g. seminars, briefings etc.
* Formaladvice - e.g.in Local Notice to Mariners.
* Informal warnings; Formal warnings.

*  Prosecution.
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Which option from the above range is used will depend on the circumstance s of each particular

incidentand will include consideration of the following:

* Theseverity of the misconduct.

* Therisk caused and associated with the misconduct.
* The consequences of the misconduct.

* Anyrepetition of the misconduct.

* The attitude of the personinvolved.

* Theneedto provide adeterrent.

* Theevidence available.

* Theinterestsof the public.

* Anyconsiderations of the relevant Harbour Master and Argyll and Bute Council
Harbour Authority.

* Theknowledge and experience of the suspect.
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5.0 Marine Risk Management

The Marine Safety Management System s based on Formal Safety Assessmentandissubjecttoa
continual Hazard monitoring and Risk Assessment Process. The Marine Safety Management System
issubjectto continual reviewto monitorits application and effectiveness

5.1 Marine/Navigational Risk Assessments

Marine and Navigational Risk Assessments are required at all Council ports, harbours, piers and
slipways. The Code’s Guide to Good practice providesinformation on the intended formand

content of the risk assessments. The principles employedin carrying out the risk assessment

include:

e |dentify hazard and analyse risks;
e Assessthose risks againstan appropriate standard of acceptability; and

e Where appropriate, considera cost-benefitassessment of risk reduction measures.

The process of assessment used by the Council is continuous and reflective, so that new hazards to
navigation and marine operations are identified and properly addressed. Central to the risk
management process withinis the concept of reducing risk to levels which are ‘as lowest as
reasonably practicable’ (ALARP). ALARP isanindustry-wide standard, applying to both health and
safety and port marine safety. Central tothisstandardisthe term ‘reasonably practicable’. Tomeet

thisstandard, the risk assessments balances risk against the effort, time and money required to

control therisk.

In determining whetherthe predicted levelof risk is tolerable and acceptable, the following
guestions are considered:

o Istherisk belowanyunacceptable limitthat has been established?

e |Ifso, hasitalso beenreducedto ALARP?

Therisk is tolerable and acceptable if the answerto both these questionsis ‘Yes’. Argyll and Bute
Council, asthe harbour authority considerthat any final risk outcome in the High or Very High band,

isintolerable. Following which, all hazard scenarios have risk reduced to a point concluded to be
ALARP.
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Classification Score Outcome

Very High Risk 9.00-10.00
High Risk 6.00-8.99
Significant Risk 5.00-5.99 Sig
Moderate Risk 4.00-4.99 Mod
Low Risk 1.00-3.99
Negligible Risk 0.01-0.99 Neg
No Risk 0 Non

5.1.1 Risk Controls

Marine and navigational risks forall marine activity, associated with the Argyll and Bute Council’s

SHAs and marine facilities have been assessed. The assessment hasthe following parts:

1. Identification of hazard definitions and scenarios (i.e. descriptions of hazard and outcome).

2. Riskanalysis, includingidentification of causes that may lead to one of the described hazard
scenarios (i.e.anaccidentorincident outcome).

3. Consideration of existing (embedded) mitigation measures, which either control or address
the outcome of an accidentor incident.

4. Additional (future) risk controls, which are not currently in place, but could be used to
furtherreduce oreliminate risk.

The hazard scenarios are used to identify potential undesirabley outcomes. These are considered
accordingto their ‘Most Likely’ and ‘Worst Credible’ outcomes. This providesthe optionto consider
very serious outcomes, which could credibly occur, along with outcomes that are less serious, but
could occur on a more frequent basis. The risk assessment process, followingthe Code’s Guide to

Good Practice evaluates the outcome onfourreceptors:

e People;
e Environment;
e Property;and

e Port (reputation/amenity loss)

Embeded controls are considered, these are the controls already in place. Some are provided by the
Council, others from emergency response providers and some are part of the maritime community

(forexample, standards for equipment, training, experience etc).
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Principal controls available at SHA’s with appointed Harbour Masters and powers of direction

include:

* Bye-laws: provideageneral framework forrules of navigation which apply to all vessels -
including speed limits, defining fairways, anchorages, etc. - and which can be treated as
unlikely torequire frequent or shortterm amendment.

* Special directions —may be given by the harbour master: these directions are time and
vessel specificand are apt for operational purposes of short duration and foremergencies.

* General or harbourdirections —some harbour authorities have more effective powers of
general direction or harbourdirection to be given by the authority itself. Directions should
applyto allvesselsincluding where avesselis conducted by a pilot or the holderofa
pilotage exemption certificate.

* Pilotage directions-incircumstancesinwhich pilotageis compulsory.

* Dangerousvessel directions - permitting aHarbour Master to remove avessel fromthe
harbourin clearly defined circumstances.

The Applicability of the above willvary from Port to Port.

The use of all these powers, governed by the Argyll & Bute Harbour Board formal risk assessment,
supportsthe Marine Safety Management System. Itisto be noted, in this connection, thatthe
master - or pilot - of a vesselis not obliged to obey directions if they believe that compliance would

endangerthe vessel.

5.1.2 Future Risk Controls

Additional controls have beenidentified to ensure thatrisk levels are reduced toalevel which is
consideredto be ALARP. These additional controls are safety recommendations which willfurther
reduce frequency and consequence and informs futurerisk scores. The identified measures, if fully
adopted, should be incorporatedinto Argyll and Bute Council’s harbour operational plans. Once a
future risk control has beenimplemented, it becomes an embedded control. Just because the risk
assessment process has identified a future control, does not mean this control will be added —it

must firstbe subjectto a cost/benefit review, conduced by the Marine Operations Manager.

5.1.3 Update of Marine/Navigational Risk Assessments

Navigational risk assessments are maintained forthe main ports and harbours as a minimum.
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The regular (annual) review of theserisk assessments and any new risk assessments caused by
operational changes will identify new risks. Asa consequence new controls will be implementedin
orderto bringthe risks downto “as low as reasonably practicable”. The process of continuous
assessment and review willenhance the safe operation of the Argyll and Bute Council managed

harbours, slipways and piers.

5.2 Dynamic Risk Assessment

Risk Assessments can be of two types:

e Plannedformal assessments which providethe necessary framework to identify how all Risk
Assessments are carried outin practice.

And

e DynamicRisk Assessments which helps the individual to assess asituation whichis
constantly changingand to adapting response measures as appropriate moment by
moment.

Examples where DynamicRisk Assessment may be required may include.

e Handlinga Major Incident.

e Navigation of vesselsin poorvisibility.
e Equipmentfailure(shore orship).

e ObstructioninPort Approaches.

e A combinationofthe above.

DynamicRisk Assessments will, by definition, not be recorded, and so evidence of these taking place
will be minimal. However, it should be evident from monitoring and inspection exercises that DRA is
taking place. Overtime some DynamicRisk Assessments will lead to a review and revision of the
Formal Risk Assessment and there will be evidence of this. Team meetings or otherregulardialogue
to discuss the effectiveness of performance may also be useful in this regard.
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6.0 The Marine Safety Management System (MSMS)

The Port Marine Safety Code requires Harbour Authorities to demonstrate compliance with the Code
by the development and implementation of Policies and Procedures commensurate with Marine
Operations that take place within theirjurisdiction. The MSMS, as administered and managed
appliesto marine operations and activities within the Council’s piers, harbours and slipways. The

scope of the MSMS includes:

* Port and Harbour Operations;

*  Commercial shipping operations;

* Marine leisure and sports activities; and

* Marine operations undertaken by any supportor service organisation;including:

dredging,

ship and craft towage,

pilotboardingandlanding,

mooringand line handling and other marine services.

O O O ©O

6.1 Structure of the MSMS

The Argyll and Bute Council’s Marine Safety Management System consists of:

Volumel - Policies & Statements: This Section sets out the Safety and Environmental Policies,
Marine Safety Management Procedures and the Roles and Responsibilities of office holders and staff
concerned with ensuring the safety of Marine Operations within the Councils area of responsibility.

Volume Il — Maritime Assets: This Section contains Port specificinformation and standard Processes
and Procedures applicable across Council Marine Assets.

Volume lll — System Documentation: This Section contains Port Specific Processes and Procedures
which although tailored to each individual Port will follow a common structure to ensure consistency
across all assets.
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7.0 Review and Audit

Monitoring, reviewing and auditing of the Council as an Organisation underthe Code, isakey
requirement. This processallows forthe Designated Person to report on effectiveness of the system
to the Duty Holderand Harbour Board.

7.1 Review of the Safety Management System

The Review process will focus on the effectiveness of the Marine Safety Management System by
means of:

e Reviewinglnternal PMSCReportsfromall Ports on a regularbasis;

o Regularreview of Risk Assessments;

e Internal and external Audits;

e Advice and Guidance from Statutory and Industry Bodies;

e Applicable changesto Local and National Legislation reviewed and implemented; and

e Accidents/Incidentsthat occur being analysed to identify System strengths and
weaknesses.

Periodical Review: Additionalto the above the Marine Safety Management System will be reviewed
and reissued by the Marine Operations Manager every three years and subject to the Designated
Person review as part of the external audit cycle.

7.2 Internal Review

Marine Operations Manager will ensure the effectiveness and compliance of the Marine Safety
Management System is reviewed on an annual basis, corresponding to a formalised plan agreed with
the Designated Person and the Duty Holder. If required, the Marine Safety Management System will
be reissued following authorisation from the Harbour Board.

Marine Staff will monitorand review the Marine Safety Management System to ensure its
effectiveness and compliance with the Port Marine Safety Code. The Review Process will include
consideration of the following:

e Regular Marine Operations Staff meetings;

¢ Internal and external audits including follow up action points requiring review;
e Changesto Council areas of responsibility;

e Review of Risk Assessments;

e Changesto applicable Legislation and Guidance;

e Directionreceived from Statutory Bodies; and

e Advice fromthe Designated Person.

7.3 External Audit of Code Compliance Statement
An annual independent audit of the Marine Safety Management System will be provided by the

Designated Person. Thisaudit will be part of an audit cycle, considering all Council Statutory
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Harbour Authority ports and harbours, overa five year period. Inaddition, selected marinefacilities
will alsobe audited ona periodicbasis. Outputsfrom the auditcycle will be presented to the Duty
Holderand Harbour Board and the outcome of this consideration willbe recorded.

An annual statement by the Designated Person, will be made to the Duty Holder and Harbour Board

during Quarter 1 of eachyear. This statementwill summarisethe audit processfromthe previous
calendaryearand provide astatementregarding the Council’s level of Compliance with the Code.

7.4 Audit

As noted above, performanceindicators cannotin themselves confirm compliance with the MSMS
and the PMSC. Furthermore, the MSMS is one of continuous developmentand improvement, in
response to changing events and circumstances. Itistherefore necessary to confirmthatthe MSMS

remains fitfor purpose and ensures compliance with the Code by means of regular auditand review.
Audits are conducted to achieve the following objectives:

* Todetermineifthe MSMSis being operatedinaccordance with Argyll & Bute
Council Policies and, the provisions of the PMSC;

* To monitorthe overall effectiveness of the system;
* Toidentifyandimplementways of improving overall performance;

* Toconfirmthat relevant procedures are understood and being actioned by those
involved.

The overall objectiveis toimplement systematic, independent audits to support the continuous

improvementin navigational safety performance.

The “Designated Person (DP)” (as defined in the PMSC) shall undertake periodicaudits/reviews of

the MSMS for the purpose of assessing the following:

* Thecontinued provision of an appropriate and effective MSMS; and

* Argyll & Bute Council’s ongoing, overall compliance with the requirements of the
Code.

Outcomes from the annual audits will be reported to the Duty Holder at regular Harbour Authority
meetings, and summarised inthe annual report. The DP will meetthe Duty Holder, MOM and

relevant HM to discuss the PMSCrelated issues arising from the audit process.

7.5 Management of Change

Change is often necessary in an organisation to reflect changing circumstances. Changes may be
necessary ata Strategicor Operational levelincluding new technologies.
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Where changes are required to the Marine Safety Management System following Audits or review or
where guidance oradvice isreceived from Statutory bodies, then such changes are to be decided
upon by the Marine Operations Manager and approved by the the Duty Holder. Significant changes
will resultinareissue of the MSMS which will be approved by the Argyll and Bute Council Harbour
Board.

7.6 Document Control

As with many Council Documents, the Marine Safety Management System Documentis considered a
“live” document’and, as such, will be subject to change from time to time as circumstances alter.
The document will be availableforviewing onlineand links to other relevant documents will be

providedto ensure that the latest versions of documentation are being viewed.

All Documents are periodically reviewed for continuing suitability. Prior toimplementation, any
changesto Documents shall be consulted on and agreed by the Marine Operations Manager.



Appendix EMSMS

8.0 Competence and Training

Argyll & Bute Council will ensurethateveryonewho hasresponsibilities orisinvolved with the safety
of navigation, is qualified and competentto dothe job; and will ensure staff meet the nationally
agreed standards of competence, oralternativelybe able to show that their local competency

standards are fully equivalent.
The general principlesinrelation to staff competence and development as outlined in the PMSCare:

* Systemsdeveloped by an authority with the aim of making best use of appropriate
powers are likely to fail unless those people assigned any role in the system are
competentand trained to nationally agreed standards;

* Thefoundationtothese standardsisan understanding that securing portsafetyisa
team operation demandingan appreciation of the work of other specialists;

* Harbour authorities should assess the fitness of all persons appointed to positions
with responsibility forthe safety of navigation; and

* Harbour authorities should adoptatraining strategy that develops ashared
understanding of their marine safety management systems and promote the
involvement of port users in training programmes.

8.1 Training Matrix

The Marine Operations Department shall maintain atraining matrix for all staff and the respective

line managersare responsible for keeping it up-to-date.

The training matrix and training recordsis held and maintained centrally.
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9.0 Marine Safety Plan

The Code provides detail onthe way in which Harbour Authorities should show commitment to
maritime safety and to ensuring the involvement of harbour users. The PMSCspecifically requestsa
‘safety plan for marine operations’ also termed a ‘marine safety plan’ which should be published at
leastonce every three year. Thisdocumentisreviewed and reissued by the Duty Holder, and
confirms how commercial pressures are managed without affecting the safe provision of services

and the efficient discharge of its duties. The responsibility forissuingthis plan rests with the Duty
Holder.

9.1 MeasuringPerformance

Argyll & Bute Council adopts two approaches for measuringits performance:

* Active Systems: - which are used to monitorthe achievement of plansand the
extent of compliance with any standards; and

* Reactive Systems: - which monitoraccidents, ill health, incidents and other evidence
of deficient health and safety performance, such as hazard re ports.

9.1.1 Active Systems

Argyll & Bute Council performs periodicformal checks to ensure that the procedures documented

withinthe MSMS are functioning.
Each Harbour Master must also perform:

* Random observation of work and behaviourto assess compliance with procedures,
rulesand systems. These activities will be aimed particularly atthose directly
concerned with the management of risk within the harbour; and

* Annual questionnairesurveys of managers and otheremployeesto assess behaviour
and attitudes towards marine safety within the harbour.

The results of any active monitoring willbe documented formally and where appropriate the port
will make comparison with previous monitoring exercises. The findings are reviewed with the
Harbour Master along with details on any failings of the systems and recommendations for
improvement. If required, anactionlistis prepared and managed by the Harbour Master to ensure

that agreed responses are completed satisfactorily.

The ability to complete agreed responses satisfactorily and on schedule is also used as anindication

of the overall performance of the harbour.
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At the main Commercial Ports, Navigation Safety Management Groups meetto review and improve
the safety and efficiency of navigationin the harbourareaand to protectthe marine environment

and the surrounding Harbour area.

Operational matters considered willinclude the following:

* The operation of the Marine Safety Management Systemin respect of Navigation
safety, improving this where necessary and setting new targets;

* Incidentinvestigationincluding Root Cause Analysis and the implementation of
corrective action where required to achieve zeroreportable accidents orincidents;

* Ensuringthe effective communication of appropriateinformation in respect of
navigational safety to all stakeholders;

* Thegroup will identify action points where appropriate and report to the Marine
Manager on a monthly basis on all aspects of navigational safety and incidents
withinthe relevant harbourarea.

9.1.2 Reactive Systems

Reactive monitoringis performed in response to reports of incidents/near misses and non-

conformances thattendto be generated through anincidentreport.

On receiptof a reportthe Harbour Master will initiatean investigation to determine both the
immediate and the underlying organisational causes of the event. This processisrecorded usingan
incidentreport which also requires that any resulting actions be documented and aresponsible
person assigned. The Harbour Master manages this processto ensure that responsestothe

monitoring are completed satisfactorily. These records are retained for audit purposes.

All marine incidents are reviewed by the Marine Safety Committee at the quarterly Harbour Master
meetings. Asummary of all incidentsis made to the Designated Person on a monthly basis with full
details given of any which are regarded as serious. The reports made will be classified into different
incident categories to assistin the identification of common trends and areas re quiring focus for

improvement.
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10.0 Conservancy

Thereisa dutyto conserve aharbour so thatit isreasonably fitfor use as a port, and a duty of
reasonable care tosee that the harbourisina fitcondition forvesselstouse. To achieve the

conservancy requirements, the Harbour Authority must:

* Surveyas necessary toidentify the best navigable channels forvessels to navigate.

* To place and maintain navigation marks where theywillbe of the best use to
navigation (both fornightand day).

* To keepa ‘vigilant watch’ forany changesin the sea bed affecting the channel or
channelsand move or renew navigation marks as appropriate.

* Keep properhydrographicand hydrological records.

* To publishasconspicuously as possible such furtherinformation that will
supplementthe guidance given by navigation marks.

10.1 HydrographicSurvey

Argyll and Bute Council is responsible for establishing and pursuing a programme of harbour
hydrographicsurveys and maintenance of navigational channels. Its responsibilities include:

* Responsibility forall hydrographicsurveyingand associated record keeping for
harbourareas carried out to Special Orderstandard.

* Ensuringthe frequency and methodology for hydrographicsurvey operations will be
determined primarily by arisk assessment, ratherthan by the blanketadoption of a
set of rigid criteria.

* Preparingand collating up to date information on channel data for UK Hydrographic
Office.

*  Making currentsurveyinformation available to the harbour community.

e Liaisingwith the harbour community and UK Hydrographic Office toimprove the
relevancy and accuracy of harbour charted information.

10.2 Dredging

Argyll and Bute Council has authority (subject to consent from Crown Estate Scotland and Marine
Scotland) to undertake dredging operations for maintenance or channel improvement purposes. The
results of hydrographicsurveys are analysed to establish the ne ed for maintenance dredging. All
dredging operations will potentially be subject to an Environmental Impact Assessment (EIA)and/or
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a Best Practicable Environmental Option (BPEQO) assessment and acquisition of alicence to dispose
of dredging spoil.

10.3 Aids to Navigation

As part of the Government commitment to the Safety of Life At Sea (SOLAS) convention, and as
directed by the Merchant Shipping Act 1995, Northern Lighthouse Board (NLB) as a General
Lighthouse Authority (GLA), has responsibility for the superintendence and management of all
lighthouses, buoys and beacons within Scottish.

Under the Merchant Shipping Act 1995 Section 193, each statutory harbour authorityisthe local
lighthouse authority (LLA) forthe area within whichitexercisesits statutory powers and duties. All
navigational marks and lights owned by CMAL as the Local Lighthouse Authority (LLA) for the
harbours underits control are established and maintained in accordance with the availability criteria
laid down by the Northern Lighthouse Board. In orderto meetthese criteria, arolling-programme of
inspection and maintenance is undertaken through an external contractor.

10.4 Wrecks and Abandoned Vessels

The 1959 Act, Section 33 provides powers to remove ordestroy wrecks. This powerisfurther
strengthened by Section 252 of the Merchant Shipping Act 1995. Wrecks may also be litand
buoyed, until they are raised, removed or destroyed. Argyll and Bute Council exercisesits powersin
respect of wrecks to mark and remove wrecks whichintheiropinion, are adanger, or likely to

become a dangerto navigation.

8.2 Training Plan Responsibilities

Table 1: Training Plan Responsibilities

Post Guidance/Mentoring Responsibility
Marine Operations Manager Head of Roads and Amenity Services
Harbour Master Marine Operations Manager
Technical Officers Marine Operations Manager
Assistant Harbour Masters Harbour Master
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Pier Operatives Harbour Master

Ferry Operatives Technical OfficerforFerries




